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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL, 

PRINCIPAL BENCH, NEW DELHI 

 

Execution Application No. 11/2017 

IN 

O.A No.159/2013 

 

(M.A. No. 1169/2018, M.A. No. 1715/2018 & M.A. No. 20/2019) 

WITH 

Original Application No. 77/2016 

(I.A. No. 74/2019 & M.A. No. 204/2019) 

 

IN THE MATTER OF: 

All India Lokadhikar Sangathan                                      ...Applicant(s)  

Versus 

 

Govt. of NCT of Delhi & Ors.                                                  …Respondent(s) 

 

 

WITH 

 

M/s Ashok Vihar Mitra Mandel                                                  ...Applicant(s) 

Versus 

 

Govt. of NCT of Delhi & Ors.                                                  …Respondent(s) 

 

UPDATED ACTION TAKEN REPORT REGARDING STEPS TAKEN AFTER 

04.05.2020 WITH RESPECT TO SETTING UP OF TREATMENT, STORAGE & 

DISPOSAL FACILITY (TSDF) BY DSIIDC 

 

MOST RESPECTFULLY SHOWETH: 

 

 

1. That vide Order dated 20.03.2020 in above-captioned matters, 

the Hon’ble National Green Tribunal directed that an Action 

Taken Report be filed at email at ‘judicial-ngt@gov.in’.  

 

2. That in compliance of the same Report dated 04.05.2020 on 

Development of Treatment, Storage and Disposal Facility for 

Hazardous Waste at Bawana, Delhi, was filed by the Respondent 

filed vide e-mail dated 14.05.2020. 
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3. That this Report is in continuation of the aforesaid Report dated 

4.05.2020 filed by DSIIDC vide 14.05.2020; Affidavit of Compliance 

dated 21.01.2020 filed by DSIIDC vide e-mail dated 12.03.2020; 

and also Report dated 15.11.2019 filed by Dy. Commissioner of 

Industries on behalf of Govt. of NCT of Delhi. That it is humbly 

requested that the said documents be read as a part and parcel 

of the instant Report. That for convenience of this Hon’ble Tribunal 

the Respondent humbly recapitulates the factual matrix. 

 

FACTUAL MATRIX RELATING TO SETTING UP OF TSDF 

 

4. That vide Order dated 30.03.2015, in the matter titled Balam Singh 

Rawat vs. Govt. of NCT of Delhi and Ors., this Hon’ble Tribunal was 

pleased to direct that Respondent shall, in collaboration with Delhi 

Pollution Control Committee (hereinafter ‘DPCC’), develop a  

Treatment, Storage and Disposal Facility (hereinafter ‘TSDF’) for 

due disposal of hazardous waste generated in Delhi. 

 

5. That pursuant to the Order dated 30.03.2015 the North Delhi 

Municipal Corporation, on 13.05.2015, handed over the possession 

of 14 acres of land situated at Bawana, Delhi (hereinafter ‘the 

land’), to the Department of Environment, GNCTD. That, 

subsequently, on 13.05.2015 itself, the said land was handed over 

to the Respondent DSIIDC for the development of the TSDF in 

terms of the Order dated 30.03.2015.   

 

6. That on 17.08.2015 the Respondent engaged a consultant namely 

‘M/S Arcadis India (P) Ltd.’ for providing consultancy services in 

the development of the TSDF. That after a detailed analysis the 

said consultant suggested the Respondent to develop the TSDF on 

‘PPP’ basis, and on the lines of ‘Build, Operate and Transfer’ 

Model, for a period of 25 years.  
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7. That, consequently, after consultation with relevant stake holders 

such as DPCC, and the Department of Industries, GNCTD, the 

Respondent determined that the suggested model, as aforesaid, 

with 50% grant in aid in capital cost shall be most appropriate and 

feasible model for the said TSDF. 

 

8. That on 09.02.2017 the DPCC recommended that the said TSDF be 

developed by the Respondent without an incinerator since the 

DPCC had already authorized 2 TSDF operators in Kanpur, Uttar 

Pradesh, for the treatment of the incinerable waste generated in 

Delhi.  

 

9. That, accordingly, in tune with the said recommendation of DPCC 

the Respondent put forward before the Cabinet, GNCTD, the 

proposal for development of the said TSDF without an incinerator 

at Bawana, Delhi.  

 

10. That on 20.06.2017 the Cabinet, GNCTD, referred the matter to a 

Group of Ministers (‘GoM’) consisting of Sh. Gopal Rai, Sh. 

Satyendar Jain and Sh. Kailash Gehlot, and charged the said 

GOM to inspect the said land and report the feasibility of such 

land, for the development of the said TSDF, to the Cabinet, 

GNCTD. 

 

11.  That on 11.07.2017 the said GOM inspected the said land, and 

reported that the said land was suitable for the development of 

the said TSDF.  
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12. That, subsequently, on 01.09.2017 the said proposal of the 

Respondent was placed before the Cabinet, GNCTD, and vide 

Cabinet decision no. 2502 dated 01.09.2017 the Cabinet, GNCTD 

was pleased to approve of the same. That, subsequently, the said 

decision of the Cabinet was also approved by the Hon’ble LG of 

Delhi. 

 

13. That subsequent to the aforesaid approvals, the Respondent 

undertook steps for inviting Request for Proposal (hereinafter ‘RFP’) 

for the development of the said TSDF. That, however, on 

23.11.2017 the Govt. of NCTD determined that the said TSDF shall 

be developed with an incinerator, and directed the Respondent 

to prepare a new, revised proposal for the same. 

 

14. That, accordingly, in view of the said determination the 

Respondent duly revised the proposal for the said development of 

TSDF. That the said proposal was also revised to include the 

recommendations of DPCC and Department of Environment, 

GNCTD, with respect to provision of storage and disposal of 

domestic hazardous waste.  

 

15. That to assist the Respondent in the said development DPCC 

agreed to sanction grant in aid towards 50% of the capital cost of 

the TSDF (with an incinerator) amounting to Rs. 10,00,00,000/- 

(Rupees Ten Crores Only). That, accordingly, vide sanction order 

dated 20.03.2018 the DPCC released a sum of Rs. 8.05 Crores to 

the Respondent, and has assured to release the balance amount.  
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16. That, consequently, with an aim to avoid any further delay, on 

12.12.2017 the Respondent invited the RFP for development of the 

said TSDF with incinerator, after taking the approval from Hon’ble 

Minister of Industries, GNCTD, subject to the condition that ex post 

facto approval shall be taken from the Cabinet, GNCTD, and the 

Hon’ble LG before the award of work.  

 

17. That 21.06.2018 the Cabinet, GNCTD, approved the proposal for 

the TSDF with incinerator, and the matter has been processed for 

the due approval of Hon’ble LG. 

 

18. That pursuant to the said RFP a single technical bid was received, 

and that on 05.02.2018 the said bid was opened by the 

Respondent. That, however, the said bid was duly rejected on 

account of it being a solitary bid.  

 

19. That on account of the failure of the first RFP the Respondent was 

constrained to re-invite the RFP in February’ 2018 for the said 

development. That the second RFP saw the bidding by two 

bidders namely M/S Tamil Nadu Waste Management Ltd. &               

M/S SMS Ltd.  

 

20. That the technical evaluation of the said bids was conducted by 

the Respondent and on basis of the said evaluation the bid of M/S 

Tamil Nadu Waste Management Ltd. was rejected on the grounds 

that the same was not meeting the necessary technical 

specifications of the tender. 
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LITIGATION BY UNSUCCESSFUL PRIVATE PARTIES AGAINST DSIIDC 
 
 

21. That M/S Tamil Nadu Waste Management Ltd., being aggrieved, 

filed WP(C) 11544/2018 titled M/S Tamil Nadu Waste Management 

Ltd. v. DSIIDC before the Hon’ble High Court of Delhi against the 

said rejection of its bid.  

 

22. That vide Order dated 26.10.2018 the Hon’ble High Court was 

pleased to issue notice and also direct stay on the finalization of 

the award of work. That the Order dated 26.10.2018 is annexed 

herewith as Annexure R-1. That, thus, the Respondent was 

constrained to await the outcome of the said litigation, and, 

accordingly, could not award the work.  

 

23. That vide Order dated 19.11.2018 the Hon’ble High Court was 

pleased to dismiss the Writ Petition of M/S Tamil Nadu Waste 

Management Ltd. and, thus, vacated the stay on the finalization 

of the award of work. That the copy of Order dated 19.11.2018 is 

annexed herewith as Annexure R-2. 

 

24. That, subsequently, the bid of the other bidder namely M/S SMS 

Ltd. was scrutinized by the Respondent. That, however, the Board 

of Directors of the Respondent ordered a re-tendering for 

execution of the development of the said TSDF on account of the 

high capital cost as indicated by the said bidder; high tipping fee 

quoted by the said bidder in comparison to existing facilities; and 

also since M/S SMS Ltd. was the sole bidder left to carry out the 

said development. That, accordingly, on 26.12.2018 the 

Respondent, for the third time, re-invited tenders for development 

of the said TSDF. 
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25. That M/S SMS Ltd., being aggrieved, filed WP(C) 765/2019 titled 

M/S SMS Ltd. v. DSIIDC before the Hon’ble High Court of Delhi 

against the said re-tendering (hereinafter ‘the said Petition’). 

 

26. That vide Order dated 23.01.2019 the Hon’ble High Court of Delhi 

was pleased to issue notice; direct that M/S SMS Ltd. be permitted 

to participate in the fresh bidding; and direct that the Respondent 

was not to finalize, and award, the contract pursuant to the 

tender issued in December 2018 until further orders. That the copy 

of Order dated 23.01.2019 is annexed herewith as Annexure R-3. 

 

27. That in the said re-tender the same two bidders participated 

namely M/S SMS Limited and M/S Tamil Nadu Waste Management 

Ltd. That on 01.02.2019 the technical bids of both the bidders were 

opened and both the bidders were found qualified for opening of 

financial bids. That, however, the same could not be done due to 

the stay granted by the Hon’ble High Court as aforesaid. 

 

28. That vide Order dated 06.05.2019 the Hon’ble High Court was 

pleased to grant liberty to the Respondent to open the price bid 

of the tender issued in December’2018, and bring the result in a 

sealed cover to the Hon’ble Court. That the copy of Order dated 

06.05.2019 is annexed herewith as Annexure R-4. 

 

29. That, accordingly, on 10.05.2019 the Respondent opened the 

financial bids, and that the same were submitted to the Hon’ble 

Court in a sealed cover.  
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30. That vide Order dated 13.05.2019 the Hon’ble High Court deemed 

it appropriate to hear the matter on merits, and directed that the 

financial bid, which had been opened, be kept in a sealed cover 

till further orders. That the copy of Order dated 13.05.2019 is 

annexed herewith as Annexure R-5. 

 

31. That vide Order dated 09.10.2019 the Hon’ble High Court was 

pleased to dismiss the said Petition holding that since the terms of 

the invitation to tender are not open to judicial scrutiny, the same 

being in the realm of contract, there was no justifiable reason to 

interfere in the matter in exercise of jurisdiction under Article 226 of 

the Constitution of India. That the copy of Order dated 09.10.2019 

is annexed herewith as Annexure R-6. 

 

SUBSEQUENT TO DISMISSAL OF LITIGATIONS AGAINST DSIIDC 

 

 

32. That, subsequently, in view of the dismissal of the said writ as 

aforesaid, on 14.11.2019 DSIIDC opened the financial bids of the 

RFP, and that M/S Tamil Nadu Waste Management Ltd. (‘TNWML’) 

was found as the lowest bidder.  

 

33. That, accordingly, on 30.11.2019 a Letter of Acceptance (‘LOA’) 

was issued to M/S TNWML for the work of development of TSDF. 

That a copy of the LOA is annexed herewith as Annexure R-7. That 

on 17.12.2019 the Letter of Commencement (‘LOC’) of work was 

issued to M/S TNWML. That a copy of the LOC is annexed herewith 

as Annexure R-8.    
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34. That as per the terms and conditions of the Agreement executed 

between DSIIDC and TNWML the time for completion of work is 15 

months after the award of work. That, however, in pursuance of 

Order dated 19.11.2019 M/S TNWML has been requested to 

complete the work by June 2020.  

 

35. That, subsequently, M/S TNWML submitted a proposal to Ministry of 

Environment, Forest & Climate Change (MoEF&CC) for seeking 

Terms of Reference in terms of provisions of the Environment 

Impact Assessment (‘EIA’) Notification, 2006 under the 

Environment (Protection) Act, 1986.  

 

36. That the said proposal of M/S TNWML for grant of Terms of 

Reference with respect to the work of ‘Treatment, Storage and 

Disposal Facility’ was considered by the Expert Appraisal 

Committee (‘EAC’) in its 47th meeting held during 26-27 

December, 2019; and that on 06.01.2020 the said Terms of 

Reference were issued by the EAC. That a copy of the said Terms 

of Reference is annexed herewith as Annexure R-9. 

 

37. That on 26.02.2020 M/S Tamil Nadu Waste Management Limited 

(hereinafter ‘the Project Proponent’) forwarded the Draft EIA 

Report to DPCC for conducting Public Hearing for environmental 

clearance by the DPCC. 

 

38. Accordingly, DPCC fixed the Public Hearing for 09.04.2020 

between 11:00 AM to 1:00 PM at the TSDF site, and the notice 

regarding the same was published in the leading daily 

newspapers namely, “Times of India”, & “Dainik Jagaran”, on 

06.03.2020.    That the copy of the clippings of said Public Notice is 

enclosed as Annexure R-10 (COLLY).  
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IMPACT OF COVID-19 & LOCKDOWNS IMPOSED THEREAFTER 

 

39. That vide Order dated 24.03.2020 issued by National Disaster 

Management Authority (NDMA) and Order dated 24.03.2020 

issued by Ministry of Home Affairs (MHA), Government of India, 

directed implementation of lockdown measures for ensuring 

social distancing so as to prevent the spread of COVID-19 for a 

period of 21 days with effect from 25.03.2020. 

 

40. That vide letter no: DPCC/WMC-II/TSDF/Bawana /PH/2020/3450-

3452 dated 03.04.2020, the DPCC informed  the Joint Secretary 

(Infrastructure), IA -III , Ministry of Environment, Forest & Climate 

Change, New Delhi the decision of Government of NCT of Delhi 

for cancellation of the said Public Hearing. That the copy of the 

letter dated 03.04.2020 is annexed as Annexure R-11. 

 

41. That, accordingly, the DPCC issued Public Notice dated 

06.04.2020 in leading newspapers namely “Times of India”,  and  

“Dainik Jagaran”, regarding cancellation of the said Public 

Hearing scheduled for 09.04.2020. That the copy of the clippings 

of Public Notice dated 06.04.2020 is annexed as                        

Annexure R-12. 

 

42. That vide letter no: DPCC/WMC-II/TSDF/Bawana /PH/2020/3450-

3452 dated 03.04.2020, the DPCC apprised the MoEF&CC about 

the Order dated 20.03.2020 whereby this Hon’ble Tribunal was 

pleased to direct the MoEF&CC to adopt a shortened timeline for 

grant of environmental clearance by using a special mechanism 

for dealing with the emergency situation so as to ensure that grant 

of EC is not delayed beyond 15.04.2020. 
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43. That vide the said letter, the DPCC also requested MoEF&CC to 

decide whether another date for Public Hearing was required to 

be given after the lockdown as notified was over, or DPPC should 

forward to MoEF&CC the suggestions/objections received by 

DPCC up to 09.04.2020 in response to public notice and the letters 

sent to various departments /authorities; while also forwarding a 

copy of the same to the Project Proponent. 

 

44. That in the said letter, DPCC further stated that MoEF&CC may 

approach this Hon’ble Tribunal for extension of the time for 

completing the process of setting up of TSDF in case the 

MoEF&CC decides that another date of the Public Hearing is to 

be given. 

 

45. That vide letter no. DSIIDC/SE(Env.)/TSDF dated 06.04.2020, DSIIDC 

requested the Joint Secretary, Ministry of Environment, Forest & 

Climate Change, to take appropriate decision in compliance with 

the directions of this Hon’ble Tribunal. That copy of letter dated 

06.04.2020 is annexed as Annexure R-13. 

 

46. That vide order no: 40-3/2020-DM-I(A) dated 15.04.2020 ,the 

Ministry of Home Affairs, Government of India, further extended 

the lockdown up to 03.05.2020 to contain the spread of COVID -

19 in the country. That it was only from 04.05.2020 that the officers 

of the Respondent could resume office with 33% staff, and it was 

only from 17.05.2020 that the entire staff of the Respondent was 

directed to resume office. That the said lockdown was eventually 

extended up to 31.05.2020.  
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47. That DPCC forwarded the online queries/clarifications received 

before 09.04.2020 to the Project Proponent; and on 27.04.2020 the 

Project Proponent submitted its response to the same to DSIIDC. 

After the approval of DSIIDC, the Project Proponent has submitted 

the reply to the queries/clarifications to DPCC on 29.04.2020 for 

further necessary action.  

 

48. That vide letters dated 13.05.2020 & 11.06.2020 the DPCC again 

requested the MoEF&CC to convey its decision on whether 

another date for Public Hearing was required to be given after the 

lockdown as notified was over, or DPPC should forward to 

MoEF&CC the suggestions/objections received by DPCC up to 

09.04.2020 in response to public notice and the letters sent to 

various departments /authorities; and also to explore the possibility 

of exclusion of said public hearing. That the copies of the letters 

dated 13.05.2020 & 11.06.2020 are annexed herewith as             

Annexure R-14 (COLLY). 

 

49. That vide letter dated 23.06.2020 the MOEF&CC emphasized that 

the requirement of the public hearing for any developmental 

project could not be dispensed with; however, in view of Unlock-1 

the MOEF&CC was pleased to direct DPCC to carry out the said 

public hearing whilst taking precaution with respect to COVID-19. 

That the letter dated 23.06.2020 is annexed herewith as             

Annexure R-15. 

 

50. That vide letter no: DPCC/WMC-II/TSDF/Bawana /PH/2020/3754-

3756 dated 24.06.2020, DPCC was pleased to schedule the said 

public hearing for 14.07.2020. That the letter dated 24.06.2020 is 

annexed herewith as Annexure R-16. 
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51. That, accordingly, on 26.06.2020 the DPCC was pleased to issue 

public notices regarding the same in leading daily newspapers 

namely “Times of India” & “Dainik Jagaran”. That the copy of the 

clippings of said Public Notices is enclosed as Annexure R-17 

(COLLY).  

 

52. That it is humbly, and most respectfully submitted, that COVID-19 

played an instrumental role in the delay occasioned in the setting 

up of the TSDF inasmuch the lockdown imposed in view of COVID-

19 brought the progress on the TSDF to a complete standstill.              

That due to the said lockdown the public hearing mandated 

under the Environment Protection Act could not materialize and, 

thus, the same had to be cancelled.  

 

53. That the same caused substantial, bona fide, delay in the setting 

up of the TSDF. That the said delay was, thus, occasioned due to 

factors and reasons beyond the control of the Respondent.                                      

 

54. That the delay in said setting up was also caused due to              

ad-interim stay orders passed by the Hon’ble High Court of Delhi in 

tortuous litigations by private parties against the Respondent 

wherein the lawful actions of the Respondent were challenged as 

being arbitrary and illegal. 

 

55. That the Respondent was vindicated by the Hon’ble High Court of 

Delhi inasmuch the said litigations were disposed of by the 

Hon’ble High Court of Delhi upholding the actions of the 

Respondent as lawful; and, thus, the said litigations were not 

occasioned due to any illegal, arbitrary or mala fide action of the 

Respondent. 

 

13





15
ANNEXURE R1



16

ANNEXURE R2



17



18



19



20



21



22



23

ANNEXURE R3



24



25
ANNEXURE R4



26



27ANNEXURE R5



28



29
ANNEXURE R6



30



31



32



33



34



35



36



37



38



39



40



41



42

ANNEXURE R7



43



44ANNEXURE R8



45

ANNEXURE R9



46



47



48



49



50



51



52

ANNEXURE R10



53



54

ANNEXURE R11



55



56ANNEXURE R12



57



58

ANNEXURE R13



59



60ANNEXURE R14 (COLLY)



61



62ANNEXURE R15



63



64ANNEXURE R16



65



66ANNEXURE R17 (COLLY)



67


