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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

Execution Application No. 11/2017
IN
O.A No.159/2013

(M.A.No. 1169/2018, M.A. No. 1715/2018 & M.A. No. 20/2019)
WITH
Original Application No. 77/2016
(ILA. No. 74/2019 & M.A. No. 204/2019)

IN THE MATTER OF:

All India Lokadhikar Sangathan ...Applicant(s)
Versus

Govt. of NCT of Delhi & Oirs. ...Respondent(s)
WITH

M/s Ashok Vihar Mitra Mandel ..Applicant(s)
Versus

Govt. of NCT of Delhi & Ors. ...Respondent(s)

UPDATED ACTION TAKEN REPORT REGARDING STEPS TAKEN AFTER

04.05.2020 WITH RESPECT TO SETTING UP OF TREATMENT, STORAGE &

DISPOSAL FACILITY (TSDF) BY DSIIDC

MOST RESPECTFULLY SHOWETH:

1. That vide Order dated 20.03.2020 in above-captioned matters,
the Hon'ble Natfional Green Tribunal directed that an Action

Taken Report be filed at email at ‘judicial-ngt@gov.in’.

2. That in compliance of the same Report dated 04.05.2020 on
Development of Treatment, Storage and Disposal Facility for
Hazardous Waste at Bawana, Delhi, was filed by the Respondent

filed vide e-mail dated 14.05.2020.



3. That this Report is in continuation of the aforesaid Report dated
4.05.2020 filed by DSIIDC vide 14.05.2020; Affidavit of Compliance
dated 21.01.2020 filed by DSIDC vide e-mail dated 12.03.2020;
and also Report dated 15.11.2019 filed by Dy. Commissioner of
Industries on behalf of Govt. of NCT of Delhi. That it is humbly
requested that the said documents be read as a part and parcel
of the instant Report. That for convenience of this Hon'ble Tribunal

the Respondent humbly recapitulates the factual matrix.

FACTUAL MATRIX RELATING TO SETTING UP OF TSDF

4. That vide Order dated 30.03.2015, in the matter titled Balam Singh
Rawat vs. Govt. of NCT of Delhi and Oirs., this Hon'ble Tribunal was
pleased to direct that Respondent shall, in collaboration with Delhi
Pollution Control Committee (hereinafter ‘DPCC’), develop a
Treatment, Storage and Disposal Facility (hereinafter ‘TSDF’) for

due disposal of hazardous waste generated in Delhi.

5. That pursuant to the Order dated 30.03.2015 the North Delhi
Municipal Corporation, on 13.05.2015, handed over the possession
of 14 acres of land situated at Bawana, Delhi (hereinafter ‘the
land’), to the Department of Environment, GNCID. That,
subsequently, on 13.05.2015 itself, the said land was handed over
to the Respondent DSIIDC for the development of the TSDF in

terms of the Order dated 30.03.2015.

6. That on 17.08.2015 the Respondent engaged a consultant namely
‘M/S Arcadis India (P) Ltd." for providing consultancy services in
the development of the TSDF. That after a detailed analysis the
said consultant suggested the Respondent to develop the TSDF on
‘PPP’ basis, and on the lines of ‘Build, Operate and Transfer’

Model, for a period of 25 years.



7. That, consequently, after consultation with relevant stake holders

9.

such as DPCC, and the Department of Industries, GNCTD, the
Respondent determined that the suggested model, as aforesaid,
with 50% grant in aid in capital cost shall be most appropriate and

feasible model for the said TSDF.

That on 09.02.2017 the DPCC recommended that the said TSDF be
developed by the Respondent without an incinerator since the
DPCC had already authorized 2 TSDF operators in Kanpur, Uttar
Pradesh, for the treatment of the incinerable waste generated in

Delhi.

That, accordingly, in tune with the said recommendation of DPCC
the Respondent put forward before the Cabinet, GNCID, the
proposal for development of the said TSDF without an incinerator

at Bawana, Delhi.

10.That on 20.06.2017 the Cabinet, GNCITD, referred the matter to a

Group of Ministers (‘GoM’) consisting of Sh. Gopal Rai, Sh.
Satyendar Jain and Sh. Kailash Gehlot, and charged the said
GOM to inspect the said land and report the feasibility of such
land, for the development of the said TSDF, to the Cabinet,

GNCTD.

11. That on 11.07.2017 the said GOM inspected the said land, and

reported that the said land was suitable for the development of

the said TSDF.



12.That, subsequently, on 01.09.2017 the said proposal of the
Respondent was placed before the Cabinet, GNCTD, and vide
Cabinet decision no. 2502 dated 01.09.2017 the Cabinet, GNCTD
was pleased to approve of the same. That, subsequently, the said
decision of the Cabinet was also approved by the Hon'ble LG of

Delhi.

13.That subsequent to the aforesaid approvals, the Respondent
undertook steps for inviting Request for Proposal (hereinafter ‘RFP’)
for the development of the said TSDF. That, however, on
23.11.2017 the Govt. of NCTD determined that the said TSDF shall
be developed with an incinerator, and directed the Respondent

to prepare a new, revised proposal for the same.

14.That, accordingly, in view of the said determination the
Respondent duly revised the proposal for the said development of
TSDF. That the said proposal was also revised to include the
recommendations of DPCC and Department of Environment,
GNCTD, with respect to provision of storage and disposal of

domestic hazardous waste.

15.That to assist the Respondent in the said development DPCC
agreed to sanction grant in aid towards 50% of the capital cost of
the TSDF (with an incinerator) amounting to Rs. 10,00,00,000/-
(Rupees Ten Crores Only). That, accordingly, vide sanction order
dated 20.03.2018 the DPCC released a sum of Rs. 8.05 Crores to

the Respondent, and has assured to release the balance amount.



16.That, consequently, with an aim to avoid any further delay, on
12.12.2017 the Respondent invited the RFP for development of the
said TSDF with incinerator, after taking the approval from Hon'ble
Minister of Industries, GNCTD, subject to the condition that ex post
facto approval shall be taken from the Cabinet, GNCTD, and the

Hon'ble LG before the award of work.

17.That 21.06.2018 the Cabinet, GNCTD, approved the proposal for
the TSDF with incinerator, and the matter has been processed for

the due approval of Hon'ble LG.

18.That pursuant to the said RFP a single technical bid was received,
and that on 05.02.2018 the said bid was opened by the
Respondent. That, however, the said bid was duly rejected on

account of it being a solitary bid.

19.That on account of the failure of the first RFP the Respondent was
constrained to re-invite the RFP in February’ 2018 for the said
development. That the second RFP saw the bidding by two
bidders namely M/S Tamil Nadu Waste Management Ltd. &

M/S SMS Ltd.

20.That the technical evaluation of the said bids was conducted by
the Respondent and on basis of the said evaluation the bid of M/S
Tamil Nadu Waste Management Ltd. was rejected on the grounds
that the same was not meeting the necessary technical

specifications of the tender.



LITIGATION BY UNSUCCESSFUL PRIVATE PARTIES AGAINST DSIIDC

21.That M/S Tamil Nadu Waste Management Ltd., being aggrieved,
fled WP(C) 11544/2018 titled M/S Tamil Nadu Waste Management
Ltd. v. DSIIDC before the Hon'ble High Court of Delhi against the

said rejection of its bid.

22.That vide Order dated 26.10.2018 the Hon'ble High Court was
pleased to issue notfice and also direct stay on the finalization of
the award of work. That the Order dated 26.10.2018 is annexed
herewith as Annexure R-1. That, thus, the Respondent was
constrained to await the outcome of the said litigation, and,

accordingly, could not award the work.

23.That vide Order dated 19.11.2018 the Hon'ble High Court was
pleased to dismiss the Writ Petition of M/S Tamil Nadu Waste
Management Ltd. and, thus, vacated the stay on the finalization
of the award of work. That the copy of Order dated 19.11.2018 is

annexed herewith as Annexure R-2.

24.That, subsequently, the bid of the other bidder namely M/S SMS
Ltd. was scrutinized by the Respondent. That, however, the Board
of Directors of the Respondent ordered a re-tendering for
execution of the development of the said TSDF on account of the
high capital cost as indicated by the said bidder; high fipping fee
quoted by the said bidder in comparison to existing facilities; and
also since M/S SMS Ltd. was the sole bidder left to carry out the
said development. That, accordingly, on 26.12.2018 the
Respondent, for the third time, re-invited tenders for development

of the said TSDF.



25.That M/S SMS Ltd., being aggrieved, filed WP(C) 765/2019 titled
M/S SMS Ltd. v. DSIIDC before the Hon'ble High Court of Delhi

against the said re-tendering (hereinafter ‘the said Petition’).

26.That vide Order dated 23.01.2019 the Hon'ble High Court of Delhi
was pleased to issue notice; direct that M/S SMS Ltd. be permitted
to participate in the fresh bidding; and direct that the Respondent
was not to finalize, and award, the contract pursuant to the
tender issued in December 2018 until further orders. That the copy

of Order dated 23.01.2019 is annexed herewith as Annexure R-3.

27.That in the said re-tender the same two bidders participated
namely M/S SMS Limited and M/S Tamil Nadu Waste Management
Ltd. That on 01.02.2019 the technical bids of both the bidders were
opened and both the bidders were found qualified for opening of
financial bids. That, however, the same could not be done due to

the stay granted by the Hon'ble High Court as aforesaid.

28.That vide Order dated 06.05.2019 the Hon'ble High Court was
pleased to grant liberty to the Respondent to open the price bid
of the tender issued in December’'2018, and bring the result in @
sealed cover to the Hon'ble Court. That the copy of Order dated

06.05.2019 is annexed herewith as Annexure R-4.

29.That, accordingly, on 10.05.2019 the Respondent opened the
financial bids, and that the same were submitted to the Hon'ble

Court in a sealed cover.



30.That vide Order dated 13.05.2019 the Hon'ble High Court deemed
it appropriate to hear the matter on merits, and directed that the
financial bid, which had been opened, be kept in a sealed cover
till further orders. That the copy of Order dated 13.05.2019 is

annexed herewith as Annexure R-5.

31.That vide Order dated 09.10.2019 the Hon'ble High Court was
pleased to dismiss the said Petition holding that since the terms of
the invitation to tender are not open to judicial scrutiny, the same
being in the realm of contract, there was no justifiable reason to
interfere in the matter in exercise of jurisdiction under Arficle 226 of
the Constitution of India. That the copy of Order dated 09.10.2019

is annexed herewith as Annexure R-6.

SUBSEQUENT TO DISMISSAL OF LITIGATIONS AGAINST DSIIDC

32.That, subsequently, in view of the dismissal of the said writ as
aforesaid, on 14.11.2019 DSIIDC opened the financial bids of the
RFP, and that M/S Tamil Nadu Waste Management Ltd. (‘TNWML’)

was found as the lowest bidder.

33.That, accordingly, on 30.11.2019 a Letter of Acceptance (‘LOA’)
was issued to M/S TNWML for the work of development of TSDF.
That a copy of the LOA is annexed herewith as Annexure R-7. That
on 17.12.2019 the Letter of Commencement (‘LOC’) of work was
issued to M/S TNWML. That a copy of the LOC is annexed herewith

as Annexure R-8.



34.That as per the terms and conditions of the Agreement executed
between DSIIDC and TNWML the fime for completion of work is 15
months after the award of work. That, however, in pursuance of
Order dated 192.11.2019 M/S TNWML has been requested to

complete the work by June 2020.

35.That, subsequently, M/S TNWML submitted a proposal to Ministry of
Environment, Forest & Climate Change (MoEF&CC) for seeking
Terms of Reference in terms of provisions of the Environment
Impact Assessment  (‘EIA’)  Nofification, 2006 under the

Environment (Protection) Act, 1986.

36.That the said proposal of M/S TNWML for grant of Terms of
Reference with respect to the work of ‘Treatment, Storage and
Disposal Facility’ was considered by the Expert Appraisal
Committee (‘EAC’) in its 47th meeting held during 26-27
December, 2019; and that on 06.01.2020 the said Terms of
Reference were issued by the EAC. That a copy of the said Terms

of Reference is annexed herewith as Annexure R-9.

37.That on 26.02.2020 M/S Tamil Nadu Waste Management Limited
(hereinafter ‘the Project Proponent’) forwarded the Draft EIA
Report to DPCC for conducting Public Hearing for environmental

clearance by the DPCC.

38.Accordingly, DPCC fixed the Public Hearing for 09.04.2020
between 11:00 AM to 1:00 PM at the TSDF site, and the notice
regarding the same was published in the leading daily
newspapers namely, “Times of India”, & “Dainik Jagaran”, on
06.03.2020. That the copy of the clippings of said Public Noftice is

enclosed as Annexure R-10 (COLLY).



IMPACT OF COVID-19 & LOCKDOWNS IMPOSED THEREAFTER

39.That vide Order dated 24.03.2020 issued by National Disaster

Management Authority (NDMA) and Order dated 24.03.2020
issued by Ministry of Home Affairs (MHA), Government of India,
directed implementation of lockdown measures for ensuring
social distancing so as to prevent the spread of COVID-19 for a

period of 21 days with effect from 25.03.2020.

40.That vide letter no; DPCC/WMC-II/TSDF/Bawana /PH/2020/3450-

41

3452 dated 03.04.2020, the DPCC informed the Joint Secretary
(Infrastructure), 1A -l , Ministry of Environment, Forest & Climate
Change, New Delhi the decision of Government of NCT of Delhi
for cancellation of the said Public Hearing. That the copy of the

letter dated 03.04.2020 is annexed as Annexure R-11.

.That, accordingly, the DPCC issued Public Nofice dated

06.04.2020 in leading newspapers namely “Times of India”, and
“Dainik Jagaran”, regarding cancellation of the said Public
Hearing scheduled for 09.04.2020. That the copy of the clippings
of Public Nofice dated 06.04.2020 is annexed as

Annexure R-12.

42.That vide letter no: DPCC/WMC-II/TSDF/Bawana /PH/2020/3450-

3452 dated 03.04.2020, the DPCC apprised the MoEF&CC about
the Order dated 20.03.2020 whereby this Hon'ble Tribunal was
pleased to direct the MoEF&CC to adopt a shortened timeline for
grant of environmental clearance by using a special mechanism
for dealing with the emergency situation so as to ensure that grant

of EC is not delayed beyond 15.04.2020.
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43.That vide the said letter, the DPCC also requested MoEF&CC to
decide whether another date for Public Hearing was required to
be given after the lockdown as notified was over, or DPPC should
forward to MOEF&CC the suggestions/objections received by
DPCC up to 09.04.2020 in response to public notice and the letters
sent to various departments /authorities; while also forwarding a

copy of the same to the Project Proponent.

44.That in the said letter, DPCC further stated that MoEF&CC may
approach this Hon'ble Tribunal for extension of the time for
completing the process of seftting up of TSDF in case the
MoEF&CC decides that another date of the Public Hearing is to

be given.

45.That vide letter no. DSIIDC/SE(Env.)/TSDF dated 06.04.2020, DSIIDC
requested the Joint Secretary, Ministry of Environment, Forest &
Climate Change, to take appropriate decision in compliance with
the directions of this Hon'ble Tribunal. That copy of letter dated

06.04.2020 is annexed as Annexure R-13.

46.That vide order no: 40-3/2020-DM-I(A) dated 15.04.2020 ,the
Ministry of Home Affairs, Government of India, further extended
the lockdown up to 03.05.2020 to contain the spread of COVID -
19 in the country. That it was only from 04.05.2020 that the officers
of the Respondent could resume office with 33% staff, and it was
only from 17.05.2020 that the entire staff of the Respondent was
directed to resume office. That the said lockdown was eventually

extended up to 31.05.2020.

11



47.That DPCC forwarded the online queries/clarifications received
before 09.04.2020 to the Project Proponent; and on 27.04.2020 the
Project Proponent submitted its response to the same to DSIIDC.
After the approval of DSIIDC, the Project Proponent has submitted
the reply to the queries/clarifications to DPCC on 29.04.2020 for

further necessary action.

48.That vide letters dated 13.05.2020 & 11.06.2020 the DPCC again
requested the MOEF&CC to convey its decision on whether
another date for Public Hearing was required to be given after the
lockdown as nofified was over, or DPPC should forward to
MoEF&CC the suggestions/objections received by DPCC up to
09.04.2020 in response to public notice and the letfters sent to
various departments /authorities; and also to explore the possibility
of exclusion of said public hearing. That the copies of the letters
dated 13.05.2020 & 11.06.2020 are annexed herewith as

Annexure R-14 (COLLY).

49.That vide letter dated 23.06.2020 the MOEF&CC emphasized that
the requirement of the public hearing for any developmental
project could not be dispensed with; however, in view of Unlock-1
the MOEF&CC was pleased to direct DPCC to carry out the said
public hearing whilst taking precaution with respect to COVID-19.
That the letter dated 23.06.2020 is annexed herewith as

Annexure R-15.

50.That vide letter no: DPCC/WMC-II/TSDF/Bawana /PH/2020/3754-
3756 dated 24.06.2020, DPCC was pleased to schedule the said
public hearing for 14.07.2020. That the letter dated 24.06.2020 is

annexed herewith as Annexure R-16.



51.That, accordingly, on 26.06.2020 the DPCC was pleased to issue
public notices regarding the same in leading daily newspapers
namely “Times of India” & “Dainik Jagaran”. That the copy of the
clippings of said Public Noftices is enclosed as Annexure R-17

(COLLY).

52.That it is humbly, and most respectfully submitted, that COVID-19
played an instrumental role in the delay occasioned in the setting
up of the TSDF inasmuch the lockdown imposed in view of COVID-
19 brought the progress on the TSDF to a complete standstill.
That due to the said lockdown the public hearing mandated
under the Environment Protection Act could not materialize and,

thus, the same had to be cancelled.

53.That the same caused substantial, bona fide, delay in the setting
up of the TSDF. That the said delay was, thus, occasioned due to

factors and reasons beyond the control of the Respondent.

54.That the delay in said setting up was also caused due to
ad-interim stay orders passed by the Hon'ble High Court of Delhi in
tortuous litigations by private parties against the Respondent
wherein the lawful actions of the Respondent were challenged as

being arbitrary and illegal.

55.That the Respondent was vindicated by the Hon'ble High Court of
Delhi inasmuch the said litigations were disposed of by the
Hon'ble High Court of Delhi upholding the actions of the
Respondent as lawful; and, thus, the said litigations were not
occasioned due to any illegal, arbitrary or mala fide action of the

Respondent.
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5§6.That subsequent to the end of said litigations and the said
Lockdowns the Respondent has achieved good progress in the
process of setting up of the said TSDF. That, since the Orders
passed by the Hon'ble Tribunal, the Respondent has discharged
all its obligations pertaining to the setting up of the TSDF, and as of
- now the instant matter rests in the hands of authorities other than

the Respondent,

57.That the Respondent assures this Hon'ble Tribunal of expeditious
completion of the TSDF project without any delay once the said
Public Hearing process is completed and the necessary

environmental clearance is granted.

58.That the Respondent has always acted in bona fide and as per
the directions of this Hon'ble Tribunal; and shall always endeavor

to comply in letter & spirit the directions of this Hon'ble Tribunal.

§9.That the said action taken report is placed before Hon'ble Tribunal
for its kind consideration, and for such further directions that this
Hon'ble Tribunal may deem fit to pass in the facts and

circumstances.

o7 7\%

New Delhi RESPONDENT DSIIDC

Dated: 2.0
07 /07/29 Er. R. V. MAHTO

Executive Engineer (Elect.)

R i Nalhl i
ndl. Area, Delhi-52
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ANNEXURE R1

IN THE HIGH COURT OF DELHI AT NEW DELHI

W.P.(C) 11544/2018

M/S TAMIL NADU WASTE MANAGEMENT LTD. ... Petitioner
Through:  Mr.Raj Shekhar Rao,
Mr.Matrugupta Mishra &

Ms.Aastha Chawla, Advocates
versus

DELHI STATE INDUSTRIAL AND INFRASTRUCTURE
DEVELOPMENT CORPORATION LTD (DSIIDC) ..... Respondent
Through:  Ms.Anusuya Salwan, Ms.Nikita
Salwan & Ms.Shreya Sharma,
Advocates

CORAM:
HON'BLE MR. JUSTICE S. RAVINDRA BHAT
HON'BLE MR. JUSTICE PRATEEK JALAN
ORDER
26.10.2018

CM Appl.44677/2018 (exemption)

Exemption allowed, subject to all just exceptions.

The application is disposed of.

W.P.(C) 11544/2018 & CM Appl.44676/2018 (stay)

Issue notice. Ms.Anusuya Salwan accepts notice.
List on 31* October, 2018.

Till the next date of hearing, award of tender shall not be finalised.

S. RAVINDRA BHAT, J

PRATEEK JALAN, J

OCTOBER 26, 2018
‘hkaur’
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ANNEXURE R2

$~52
* IN THE HIGH COURT OF DELHI AT NEW DELHI
Decided on: 19.11.2018

+ W.P.(C) 11544/2018 & CM Appl. Nos. 44676-44677/2018

M/S TAMIL NADU WASTE MANAGEMENT LTD.
..... Petitioner
Through: Mr. Raj Shekhar Rao, Mr.
Matrugupta Mishra, Ms. Aastha
Chawla & Mr. Karthik Sunder
Advocates
VErsus

DELHI STATE INDUSTRIAL AND INFRASTRUCTURE
DEVELOPMENT CORPORATION LTD (DSIIDC)
..... Respondents
Through: Ms. Anusuya Salwan & Ms.
Nikita Salwan, Advocates

CORAM:
HON'BLE MR. JUSTICE S. RAVINDRA BHAT
HON’BLE MR. JUSTICE PRATEEK JALAN

MR. JUSTICE PRATEEK JALAN (OPEN COURT)
%

1. This writ petition concerns a Notice Inviting Tenders (NIT No.
2/17-18) issued by the Respondeht for “Development of Treatment,
Storage and Disposal Facility for Hazardous Waste on Build, Own,
Transfer basis at Bawana, Delhi” (hereafter, “the NIT”). The
Petitioner 1s aggrieved by the rejection of its bid on the ground that it
has not complied with the technical specifications of the tender.

2. The undisputed facts are these: The NIT was issued in February
2018. The petitioner and one other party responded, and technical bids

W.P.(C) 11544/2018
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were opened on March 7, 2018. Certain clarifications were sought by
the Respondent by a letter dated April 13, 2018, to which the
Petitioner responded on April 17, 2018. By a letter dated June 27,
2018, the Respondent informed the Petitioner than an Evaluation
Committee had been constituted and invited the Petitioner to make a
power point presentation of its technical proposal before the
Evaluation Committee on July 2, 2018. The presentation was
thereafter rescheduled by a letter dated August 3, 2018, and in fact
took place on August 7, 2018. The other bidder, viz. SMS Ltd., also
made a presentation to the Technical Evaluation Committee. The
Petitioner states that it was verbally informed on September 27, 2018
regarding the rejection of its technical 'bid, against which it made
representations to the Respondent. However, a Tender Summary
Report was uploaded on the website (where the e-tender was hosted)
on October 18, 2018 stating that the Petitioner had not complied with
the technical specifications of the tender. It is in these circumstances
that the present Writ Petition has been filed.

3. Mr. Raj Shekhar Rao, learned counsel for the Petitioner
submitted that rejection of the Petitioner’s bid has led to a single
bidder being treated as responsive, and the Petitioner has not even
been informed of the reasons. He contented that the bid documents
permitted the Respondent to evaluate the technical bid only on the
grounds contained therein and the Respondent was neither entitled to
call for presentations from the bidders after opening the technical bids,
nor was it permitted to reject the bids on grounds other than those

mentioned in the tender conditions.

W.P.(C) 11544/2018
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4. Ms. Anusuya Salwan, learned counsel for the Respondent, on
the other hand, submitted that the bid of the Petitioner had been found
unsuitable on evaluation by the duly constituted committee, as
contemplated by the NIT. She referred in particular to Clauses 3.1,
3.3.6, 3.3.7 and Appendix X of the NIT. Ms. Salwan submitted that
the technical evaluation of an expert committee ought not to be
interfered with by the Court under Article 226 of the Constitution. She
also placed the original record of the Respondent before us.

5. The relevant Clauses of the NIT are set out below:-
“3.1 Opening of the Bids

3.1.1 An Evaluation Committee, constituted by DSIIDC
will open Technical Bids as per scheduled date and time
in the presence of the Bidders who choose to attend.

3.1.2 The Evaluation Committee will subsequently
examine and evaluate the Bids in accordance with the
provisions set out in this Section 3.

3.1.3 To facilitate evaluation of Bids, DSIIDC may, at its
sole discretion, seek clarification "in writing from any
Bidder regarding its Bid and such Bidder shall provide
its response in writing within the time period specified by
DSIIDC in this regard.

3.1.4 In the event DSIIDC receives only one Bid, it may
at its sole discretion open and evaluate such Bid, reject
it, cancel the Bidding Process or launch a new bidding
process.

“3.3.6 The Technical Bids shall contain all the elements
described in Appendix XI. If a Bidder does not provide
all the elements requested under Appendix XI in its
Technical Bid, then its Technical Bid shall be declared
not eligible by DSIIDC and shall be rejected. A Bidder
whose Technical Bid has been declared not eligible by
DSIIDC shall be disqualified from the Bidding Process

W.P.(C) 11544/2018
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and its Bid Security shall be returned as per Clause

2.16.3

3.3.7 The Evaluation Committee shall review complaint

Technical Bids and apply the evaluation criteria set out

in Appendix XI to determine whether the Technical Bids

pass or fail the conditions of such Appendix XI.”
6. Ms. Salwan submitted that reference to “Appendix XI” in
Clauses 3.3.6 and 3.3.7 should be read as “Appendix X, which
provides the format of the technical bid. Appendix X provides inter
alia that the bidder must provide the technical approach and
methodology it proposes to employ. The following parameters of

evaluation, alongwith the weightage attributed to each and the

respective criteria for evaluation, are set out therein:-

1. Technical Plan for Construction of the TSDF including
secured landfill and incinerator for hazardous waste
(35marks)

2. Operation & Maintenance Plan (35marks)

3. Organization & Staffing (15marks)

4. Environment Health & Safety Policy and Practice
(15marks). :

It 1s also provided in Appendix X as follows:-

“A Bidder shall have to score at least 70% against each and
every parameter in order to qualify for the opening of the
Financial Proposal.”

7. It is evident that the NIT specifically provided for a Technical
Evaluation Committee and also for clarifications to be sought by the
Respondent to facilitate the evaluation of the bids. By its letters dated
June 27, 2018 and August 03, 2018, the Respondent invited the

Petitioner to make a power point presentation of the technical proposal

W.P.(C) 11544/2018
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submitted by it before the Evaluation Committee. We are of the view
that such a course was very much open to the Respondent. In a
complex contract such as the present one, the Respondent could
reasonably decide that a power point presentation which explains the
bidder's technical proposal, would be the most effective way of
seeking the required clarifications and reaching an informed decision.
In any event, the Petitioner participated in this process without demur,
and we are not inclined to accept its belated protest on this score.
8. Similarly, we are also unable to accept the Petitioner's argument
that the technical evaluation of the bid ought to have been concluded
only on the bid documents submitted, and without reference to the
presentations made by the bidders. It 1s' clear from the letters dated
June 27, 2018 and August 03, 2018 referred to above, that the
presentations were required to be in line with the technical proposal
already submitted by the bidder, and that the purpose of the
presentation was to enable evaluation of the technical bids. Having
called for such presentations, it would in fact have been perverse for
the Respondent to have ignored them altogether.
9. We have also examined the original records of the Respondent
placed by Ms. Salwan and find a detailed appraisal of the technical
proposals of both the bidders by the Technical Evaluation Committee
on August 07, 2018, i.e. the date on which the presentations were
made. The committee has pointed out several deficiencies in the
Petitioner's proposals including inter alia the following:-

“Remarks

o Layout Orientation of the plant found incorrect.

W.P.(C) 11544/2018
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100 to the Petitioner's technical proposal whereas the other bidder
(M/s SMS Ltd.) has been awarded 79 marks out of 100. The Petitioner
failed to score the minimum qualifying score of 70% against each of
the stipulated criteria. The deficiencies identified by the Technical
Committee upon which the Respondent has based its decision do not
appear to be arbitrary or perverse in a sense that would justify the
intervention of the Court. To sit in review over the merits of a

technical evaluation is entirely beyond the realm of the Court's

o Landfill has been designed over the existing
natural escape drain.

o Existing natural escape drain has been diverted
without considering land requirements and statutory
clearances to be obtained which may affect the
implementation plan.

o Detailed area allocation statement not provided.

o The implementation plan does not include the
timeline for obtaining Statutory approval from concerned
authorities in relation to construction below High
Tension lines.

o Calculation and methodology for the operation not
shown.

o Nothing mentioned about Material Balance sheet
for the plant.

o Qualification of manpower at every section not
provided.

o Details about leachate likely to be generated and
its treatment not provided.

o No information about sewage generation and
treatment provided. .
o Surface runoff treatment plan not given.”

Consequently, the committee has awarded only 48 marks

W.P.(C) 11544/2018

21

out of



22

jurisdiction in such cases, and Mr. Rao very rightly did not invite us to
do so.
11. For the reasons aforesaid, we see no reason to interfere with the

impugned decision of the Respondent. The writ petition 1s dismissed,

but without any order as to costs.

PRATEEK JALAN
(JUDGE)
S. RAVINDRA BHAT
(JUDGE)
NOVEMBER 19, 2018
pv

W.P.(C) 11544/2018
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ANNEXURE R3

IN THE HIGH COURT OF DELHI AT NEW DELHI
W.P.(C) 765/2019, C.M. APPL.3325-3326/2019

SMS LIMITED ... Petitioner
Through : Sh. Ashish Dholakia, Sh. Anikit Mangla
and Ms. Surbhi Sharma, Advocates.

VErsus

DELHI = STATE INDUSTRIAL &  INFRASTRUCTURE
DEVELOPMENT CORPORATION LTD ... Respondent
Through : Ms. Nikita Salwan, Advocate.

CORAM:
HON'BLE MR. JUSTICE S. RAVINDRA BHAT
HON'BLE MR. JUSTICE PRATEEK JALAN

ORDER
% 23.01.2019

Issue notice. Ms. Nikita Salwan, Advocate accepts notice.

The respondent/DSIIDC’s notice invited tenders (NIT) for
development of treatment, storage and disposal facility for hazardous
waste. Its bid submitted in March 2018 was deemed compliant and
acceptable as of October, 2018.

However, it is further contended that till date, the bid has not
been rejected. Learned counsel relied upon clause 3.7 of the said NIT
issued in March 2018, to the following effect:

“3.7 Contacts during Bid evaluation

Bids shall be deemed to be under consideration
immediately after they are opened and until such time
DSIIDC makes official intimation of award/rejection to
the Bidders. While the Bids are under consideration,
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Bidders and/or their representatives or other interested

parties are advised to refrain, save and except as

required under the Bidding Documents, from contacting

by any means, DSIIDC and/or their

employees/representatives/advisors on matters related to

the Bids under consideration.”

It is submitted that the impugned tender/NIT issued in
December 2018 is arbitrary inasmuch as that even though the
petitioner was deemed complaint and its bid acceptable, a fresh
bidding has ensued to its prejudice in this regard.

This Court is of the opinion that in the circumstances, the
petitioner should, without prejudice to its rights, be permitted to
participate in the fresh bidding/NIT process provided it prefers to do
so, within the time given in that regard in the fresh NIT.

The respondent DSIIDC is, in the circumstances, directed not to
finalise and award the contract pursuant to the NIT/tender issued in
December 2018 till the next date of hearing. The respondent shall
ensure that the original records pertaining to the evaluation of the
tender/NIT of February 2018 as well as the office notings and
documents pertaining to the decision to issue or publish a fresh tender
for the same work during the pendency of the earlier NIT without
indicating a final decision, are produced in the Court on the next date

of hearing. List on 20.02.2019.

S. RAVINDRA BHAT, J

PRATEEK JALAN, J
JANUARY 23, 2019/AJK
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ANNEXURE R4

$~19
* IN THE HIGH COURT OF DELHI AT NEW DELHI

+  W.P.(C) 765/2019
SMS LIMITED . Petitioner

Through Mr. Ashish Dholakia, Mr. Sandeep Das,
Mr. Gautam Bajaj & Mr. Surbhi Sharma,
Advocates.

VCrsus

DELHI STATE INDUSTRIAL & INFRASTRUCTURE
DEVELOPMENT CORPORATIONLTD ... Respondent

Through  Mr. Sanjay Jain, Sr. Advocate with Mr.
Vinod Diwakar, Mr. Yuvraj Sharma, Ms.
Radhika Roy & Mr. Sayandeep Pahari,
Advocates.
CORAM:
HON'BLE MR. JUSTICE G.S.SISTANI
HON'BLE MS. JUSTICE JYOTI SINGH

ORDER
Y% 06.05.2019

CM APPL 3326/2019 (exemption)

Exemption is allowed subject to just exceptions.
Application stands disposed of.
W.P.(C) 765/2019, CM APPL.. 3325/2019 & 9569/2019

We are informed by Mr. Jain, learned senior counsel for the respondent
that there are only two successful tenderers in the bid arising out of an
advertisement dated 18.12.2018. We may note that by an order dated
23.01.2019, the respondent was directed not to finalise and award the contract
pursuant to NIT/tender, till this interim order continues. We grant liberty to the
respondent to open price bid and bring the result in a sealed cover to this Court.

Needless to say that in case the petitioner is successful, this petition would
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become infructuous and if not, the matter would be heard on merits.

List on 13.05.2019.

G.S.SISTANIL, J

JYOTI SINGH, J
MAY 06, 2019/ck/

W.P.(C) 765/2019 272
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$~14
* IN THE HIGH COURT OF DELHI AT NEW DELHI

+ W.P.(C) 765/2019, C.M.3325/2019 & 9569/2019
SMS LIMITED Petitioner

Through:  Mr.Ashish Dholakia, Mr.Sandeep Das,
Mr.Rohan Chawla and
Ms.Surbhi Sharma, Advocates.

versus

DELHI STATE INDUSTRIAL & INFRASTRUCTURE
DEVELOPMENT CORPORATION LTD. ... Respondent
Through:  Mr.Vinod Diwakar, CGSC with
Mr.Sayandeep Pahari and Ms.Radhika
Roy, Advocates

CORAM:
HON'BLE MR. JUSTICE G.S.SISTANI
HON'BLE MS. JUSTICE JYOTI SINGH

ORDER

% 13.05.2019
Mr.Dholakia has handed over a copy of an e-mail dated 10.05.2019 in
Court. He submits that the e-mail speaks volumes about the conduct and
manner, in which the tendering process has been undertaken. He further
contends that the respondents vide e-mail dated 10.05.2019 at 16:05 informed
the petitioner about the acceptance of his tender and invited the petitioner to
participate in the financial bid scheduled at 4.10 p.m. on the same day i.e.
10.05.2019. He relies on paras 6, 8, 9 and 10 of Haffkine Bio-Pharmaceutical
Corporation Limited, A Government of Maharashtra Undertaking Through
Manager vs. Nirlac Chemicals Through its Manager and Others, and batch
matters reported at (2018) 12 SCC 790 in support of his contention that the
tenders are to be opened in the presence of the representatives of the bidders.

Mr.Diwakar, counsel for the petitioner submits that the respondents are willing
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to give sufficient notice to both the parties and open the bid in their presence.
Mr.Dholakia is apprehensive of the offer as he submits that bid has already been
opened once. We may note that we had, in our previous order dated 06.05.2019,
directed opening of the financial bid for the reason that in case, offer of the
petitioner was not found eligible, the scope of this writ petition would become
narrower. However, we deem it appropriate to hear the matter on merits.
Financial bid, which had been opened, has already been kept in a sealed cover.
Let the same be kept in a sealed cover till further orders.

List on 22.05.2019.

G.S.SISTANI, J

JYOTI SINGH, J
MAY 13,2019
b/

W.P.(C) 765/2019
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ANNEXURE R6

IN THE HIGH COURT OF DELHI AT NEW DELHI
Date of Judgment : 9" October, 2019
W.P.(C) 765/2019, CM APPLs. 3325/2019 (stay), 9569/2019

(vacation) & 31289/2019 (impleadment)

SMS LIMITED .. Petitioner
Through:  Mr.Ashish Dholakia, Mr.Sandeep
Das, Ms.Arushi Mishra & Mr.Asif,

Advts.
Versus
DELHI STATE INDUSTRIAL & INFRASTRUCTURE
DEVELOPMENT CORPORATION LTD. ... Respondent

Through:  Ms.Anusuya Salwan, Ms.Shreya
Sharma, Ms.Nikita Salwan and
Mr.Ayush Srivastava, Advts. for
respondent.
Mr.Rajshekar Rao, Mr.Matrugupta
Mishra, Mr.Omar Waziri and
Mr.Karthik Sundar, Advts. for the
intervenor/Tamil Nadu Waste
Management in C.M.31289/2019

HON'BLE MR. JUSTICE G.S.SISTANI
HON'BLE MR. JUSTICE ANUP JAIRAM BHAMBHANI

G.S.

SISTANIL, J. (ORAL)

1.

With the consent of the parties, this writ petition is set down for final
hearing and disposal at the admission stage itself.

The necessary facts required to be noticed for disposal of this petition
are that a notice bearing RFP no. 2/17-18 (Tender ID:
2017 _DSIDC 141733 1) inviting bids for Development of Treatment,
Storage and Disposal Facility (TSDF) for Hazardous Waste on Build,
Operate and Transfer (BOT) basis at Bawana in Delhi was issued by the
Delhi State Industrial and Infrastructure Development Corporation

Limited (DSIIDC), the respondent, in the month of December, 2017.

W.P.(C) 765/2019
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The last date for submission of the bid was 08.01.2018. Admittedly, the
petitioner was the only bidder.

3. A corrigendum was subsequently released stating that NIT having RFP
no. 2/17-18 (Tender ID: 2017 DSIDC 141733 1) is cancelled and the
RFP for the work would be re-invited. This corrigendum was issued on
16.02.2018 and a second call for NIT having RFP no. 2/17-18 (Tender
ID: 2017 _DSIDC 141733 1) was issued. The technical bid under the
second NIT was opened on 07.03.2018; whereupon a notice was issued
on 27.06.2018 asking the petitioner to make a power-point presentation
for the technical proposal on 02.07.2018 at the office of the respondent.
The financial bid of the petitioner was opened on 18.10.2018.

4. Thereafter, a tender summary report was uploaded on the e-tendering
system of the Government of NCT of Delhi on 18.10.2018 confirming
the acceptance for the technical bid made by the petitioner and rejection
of the bid made by Tamil Nadu Waste Management Limited
(TNWML), who was the seCOnd bidder. Subsequently the tender
summary report uploaded stated that the financial bid of the petitioner
had also been accepted on 22.10.2018.

5.  Meanwhile, aggrieved by the decision of the respondent, TNWML filed
a writ petition being W.P.(C) No. 11544/2018 in the Delhi High Court
wherein this court, vide order dated 19.11.2018, decided not to interfere
with the decision of the Respondent regarding rejection of TNWML’s
bid.

6. A notice of meeting was later sent to the respondent on 01.12.2018,
scheduling a meeting on 04.12.2018 at 11 a.m. for negotiation of the
‘tipping fee’ quoted by the petitioner. On 04.12.2018, a letter regarding

W.P.(C) 765/2019
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negotiation of tipping fee was sent by the petitioner to the respondent,
submitting its final rates after negotiation.

7. A third/fresh tender was however invited by the respondent in
December, 2018 for the same purpose, for which the last date for
submission of bid was 28.01.2019. Without prejudice to its rights and
contentions arising from the earlier tender, the petitioner participated in
the third tender as well, as by this point of time, the present writ petition
had been filed and permission had been granted to the petitioner to
participate as is seen from order dated 23.01.2019, the operative part of
which reads as under:

“It is submitted that the impugned tender/NIT issued in
December 2018 is arbitrary inasmuch as that even though the
petitioner was deemed complaint and its bid acceptable, a
fresh bidding has ensued to its prejudice in this regard.

This Court is of the opinion that in the circumstances, the
petitioner should, without prejudice to its rights, be permitted
to participate in the fresh bidding/NIT process provided it
prefers to do so, within the time given in that regard in the
fresh NIT. ;

The respondent DSIIDC  is, in the circumstances, directed
not to finalise and award the contract pursuant to the
NIT/tender issued in December 2018 till the next date of
hearing. The respondent shall ensure that the original records
pertaining to the evaluation of the tender/NIT of February
2018 as well as the office notings and documents pertaining to
the decision to issue or publish a fresh tender for the same
work during the pendency of the earlier NIT without indicating
a final decision, are produced in the Court on the next date of
hearing. List on 20.02.2019.”

8. Pursuant to the directions contained in order dated 23.01.2019, the results
of the third tender have been brought to Court in a sealed cover which we

have not opened till this point of time. Mr. Ashish Dholakia, learned

W.P.(C) 765/2019
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counsel for the petitioner submits that the petitioner was the successful
bidder; and in this context, Mr. Dholakia has placed strong reliance on a
document dated 22.10.2018 to buttress his arguments that the final bid of
the petitioner stood accepted and the status was uploaded on the website

on 22.10.2018, which is reproduced below:

Bids List
Packet Bidder Submitted Status
S.No Type Number Bidder Name Date Status  |Reason Updated On
1 Finance 811764 SMS LIMITED 07=-Mar-2018 Accepted- 22-0ct-2018
11:54 AM Finance 01:35 PM

9. The petitioner was called for negotiations and a letter was also sent to the
respondent on 04.12.2018 as regards the final rates of tipping fee
negotiated between the parties.

10. Learned counsel submits that once the final bid of the petitioner was
opened and it came into the public domain, re-tendering would cause
serious prejudice to the petitionér as his financial bid would be available
to all bidders/competitors.. Thus TNWML would be at an unfair
advantage as they would have knOwiedg‘e of the rates that the petitioner
has quoted. Moreover, the petitionér’s quotation already stood accepted,
as 1s evident from document dated 22.10.2018, which is undisputed.

11. Mr. Dholakia has strongly urged before us that post 22.10.2018, the
respondents made every effort to somehow cancel the tender to avoid
granting of the contract to the petitioner. It is submitted that the report of
the consultant has also been completely ignored, which shows that the
petitioner’s bid was highly reasonable in light of the nature of work
which was to be performed. He further submits that the reasons that have
been recorded to justify the cancellation are arbitrary and fanciful; and

have been cited solely to accommodate TNWML and somehow not
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award the tender to the petitioner. Mr. Dholakia has drawn the attention
of the Court to tender condition No.3.7 in support of his submission that
post 22.10.2018 as well as in December 2018, when the third tender was
issued, the bid of the petitioner must be deemed to be “under
consideration”. Clause 3.7 reads as under:

3.7 Contacts during Bid evaluation

Bids shall be deemed to be under consideration immediately after
they are opened and until such time DSIIDC makes official
intimation of award/rejection to the Bidders. While the Bids are
under consideration, Bidders and/or their representatives or other
interested parties are advised to refrain, save and except as
required under the Bidding Documents, from contacting by any
means, DSIIDC and/or their employees/representatives/advisors
on matters related to the Bids under consideration.”

12. Mr. Dholakia has also placed reliance on clause 2.16.3 to contend that in
case the intent of the respondent was to cancel the bid, the same was not
evident even from the fact that the bid security was not returned to the

petitioner. Clause 2.16.3 of the tender is repfoduced below:

“2.16.3 The Bid Security of unsuccessful Bidders will be
returned by DSIIDC without any interest, as promptly as possible
after execution of the Concession Agreement with the
Concessionaire or when the Bidding Process is cancelled by
DSIIDC. -

The Successful Bidder's Bid Security will be returned, without
any interest, upon the Concessionaire signing the Concession
Agreement and furnishing aperformance security of an amount of
Rs.1.00 Crore(Rupees One Crore only) (the "Performance
Security") as per Schedule - G of the Draft Concession
Agreement.”

However, post the filing of this writ petition and without taking leave

of the Court, the bid security amount has been deposited in the account of the

petitioner. In short, Mr. Dholakia contends while on the one hand the bid of

W.P.(C) 765/2019
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the petitioner was under active consideration; on the other hand, a third bid
was invited for no justifiable reason.

13. Learned counsel for the petitioner has also referred to the additional
affidavit filed by the respondent, wherein note-sheets have also been
annexed to justify the action to invite a fresh bid. Mr. Dholakia submits that
the chart which has been prepared to show that the rates of the petitioner are
higher in comparison to the rates quoted for other States is factually
incorrect. Learned counsel has also drawn the attention of the Court to the
opinion of the consultant as well as to clause 12.5, which read as under:

“236. Further it is stated that total financial effect works out to
Rs.2,70,99,520/- against the estimated cost of Rs.2,63,36,800/-
which 1s 2.89 % above the estimated cost and 6.35% below the
justified rates amounting to Rs.2,88,69,949/-.”

“12 FINANCIAL FEASIBILITY

12.5 Tariffs at Other Similar Facilities in India

A review of the tipping fees at some of the operational facilities
in India was done to get an estimate of the market. The scale of
most of the facilities reviewed ‘was much higher than the current
facility planned for Delhi and may not be comparable on direct
scale.
The tariff charged by the Hazardous Waste facility in Pali
(Haryana) for treatment and disposal are projected by the
following range:

¢ Direct Landfill : Rs.1500-2000 per metric tonne;

e Stabilization/solidification followed by landfilling : Rs.5000 to
Rs.20000 per metric tonne;

e Incineration : Rs.15,000 — Rs.20,000 per metric tonne.
The pricing structure for the hazardous waste management at
Hyderabad are as under:

* Direct Landfill Rs.1500 per metric tonne depending on waste
quantities;

W.P.(C) 765/2019
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e Stabilisation followed by landfill: Cost of landfill + Bulking
Factor + cost of stabilisation reagents + Rs. 180 per metric tonne
re-handling expenses;

e Incineration of; wastes: Rs. 15 to Rs. 45 per kg of waste
depending on characteristics of wastes, such as heat value,
halogen content etc.

The pricing structure for the hazardous waste facility at Kanpur
Dehat is provided in the following section

* Direct landfilling: Rs.2000-Rs.15000

* Incineration charges : Rs.15000 — Rs.50000
It was observed that most of the facilities have direct landfill
rates in the range of Rs 1500-2500 per tonne, the cost for
treatment cum landfill was primarily dependent of the type of
treatment provided to the waste and ranges between Rs 5000 -
Rs.10000 per tonne and cost of incineration was in the range of
Rs 15000 - Rs 50000 per tonne. The cost of incineration of waste
is much higher due to high fuel and equipment cost.”

14. Mr. Dholakia contends that the report of the consultant could not have
been ignored by the respondenf since surely, the consultant is an expert
in his field; and that comparison of ‘unequals is no comparison in the
eyes of law and that therefore 'thé tariffs cited from other places are
irrelevant.

15. Mr. Dholakia further submits that the note-sheet sought to be relied
upon by the respondent does not portray the correct picture because
while preparing the note-sheets the project report rendered by experts
has not been taken into account; and the said report should be the
deciding factor since it is a report of an expert body. It is also
contended that the justification sought to be given for cancellation of
the tender is in fact arbitrary and fanciful; and has only been done with

a view to deprive the petitioner of being awarded the tender.
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16. Ms. Anusuya Salwan, learned counsel for the respondent submits that
the apprehension of the petitioner and the allegations of mala fides and
favoritism towards TNWML are not borne-out from the record; and that
they are even otherwise false. It is contended that in case the

respondent was in favour of TNWML, the respondent would not have

opposed the writ petition filed by TNWML and contested the same
tooth-and-nail. Secondly, it is contended that all the note-sheets filed
along with the affidavit indicate the thought process of the respondent
and detailed reasons for inviting a third tender for the work in question.

It 1s submitted that the intent, purpose and objective of inviting the third

bid was to seek lower rates as the rates quoted by the petitioner were on

the higher side in comparison to similar kind of work performed in Pali

(Haryana), Hyderabad and Kanpur-Dehat. Strong reliance is placed on

the chart provided in the note-sheet which we reproduce below:

5l. | Particulars | As per Quoted Pali i i:lycle rabad Kanpur
MNo. Estimate | rates after {Haryana) Dehak
(in Rs.) :il:gu Hation .
{in Rs.)
(1) (2) , [3) (4) (6]
(5] (73
1 | Direct 2800 Per | 300 Per | Rs. 1500- | Rs, 1500 | Rs, 2000-
Landfill MT MT 2000 Per | PerMT 15000 Per
MT 'l MT
2 | Treatment 11200 BZ60 Per | Rs. 5000 o ~
and  then | Per MT MT Be  S00hr |  ssettn | seeeees
landfill i Per MT
3 | Incineration | 26000 33040 Per | Rs. 15000 to | Rs, 15000 | Rs. 15000
and  then | Per MT MT Rs. 20000 | w Rs. | to Rs.
landfill Per MT 45000 Per | 50000 Pepr
. MT MT

17. Ms. Salwan also contends that the capital cost in case of the petitioner is
approximately Rs.32,21,92,000/- ; and as per the report rendered by the
experts, the cost should be around Rs. 22 crores, whereby it is apparent
that the capital cost quoted by the petitioner is almost 30% higher than

the cost estimated by the experts, which, according to Ms. Salwan, would
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be compensated somewhere in the amounts bid on other counts. It is
contended that a careful reading of the note-sheets of the respondent,
which have been placed on record; and the reasons that were accepted by
the Board in the minutes of its 280™ meeting on 19.12.2018, would leave
no doubt that the action of the respondent is in public interest and in the
best interests of the respondent.

18. Mr. Dholakia clarifies that the capital cost of the project is not relevant;
and thus, reliance placed on the capital cost is misplaced; and that the
final negotiated tipping fee had been accepted and agreed to by the
respondent. Mr. Dholakia has placed reliance on W.P.(C) No0s.4296/2016
& 6314/2016 dated 22.08.2016 titled as Orion Security Solutions Pvt.
Ltd. vs. Govt. of NCT of Delhi & Ors. more particularly, paragraphs 33
and 34, which are reproduced as under:

“33. In any public contract, the decision is required to be an
informed decision and it should not be arbitrary, illegal or
based on irrelevant considerations. If the decision is based on
irrelevant consideration or it overlooks relevant considerations,
it has necessarily to be termed as arbitrary.
34. In a publicized government contract, it is always expected
that the lowest bid would be accepted, a possible exception
being, its commercial un-viability. An agency inviting tender has
the discretion to accept or reject the tenders which includes the
right to reject even a lowest tenderer, but such decision has to be
based on objective considerations relatable to the requirements in
the tender notice and the contract requirements to be performed.
It would only be a repetition of sorts regarding the requirement of
the state, in all circumstances, to act in an objective, fair and
reasonable manner...”

19. Reliance is also placed on Union of India vs. Dinesh Engineering

Corporation & Anr. reported at (2001) 8 SCC 491, paragraph 15 and 16

of which are reproduced hereinunder:
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strong reliance on the note-sheets and the Minutes of the Meeting of the
Board of Directors to justify the action of the respondent in cancelling

the bid. She has also placed reliance on clause 2.12 of the tender
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“15. Coming to the second question involved in these
appeals, namely, the rejection of the tender of the writ
petitioner, it was argued on behalf of the appellants that the
Railways under clause 16 of the Guidelines was entitled to
reject any tender offer without assigning any reasons and it
also has the power to accept or not to accept the lowest
offer. We do not dispute this power provided the same is
exercised within the realm of the object for which this
clause is incorporated. This does not give an arbitrary power
to the Railways to reject the bid offered by a party merely
because it has that power. This i1s a power which can be
exercised on the existence of certain conditions which in the
opinion of the Railways are not in the interest of the
Railways to accept the offer.......

16. But then as has been held by this Court in the very same
judgment that a public authority even in contractual matters
should not have unfettered discretion and in contracts
having commercial element even though some extra
discretion is to be conceded in such authorities, they are
bound to follow the norms recognised by courts while
dealing with public property. This requirement is necessary
to avoid unreasonable and arbitrary decisions being taken
by public authorities whose actions are amenable to judicial
review. Therefore, merely because the authority has certain
elbow room available for use of discretion in accepting
offer in contracts, the same will have to be done within the
four corners of the requirements of law, especially Article
14 of the Constitution.......”

condition, which we reproduce below:

“2.12 Rejection of Bids: Notwithstanding anything contained in
this RFP, DSIIDC reserves the right to reject any Bid and to
annul the Bidding Process and reject all Bids at any time without

W.P.(C) 765/2019
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any liability or any obligation for such acceptance, rejection or
annulment, and without assigning any reasons therefore. In the
event that DSIIDC rejects or annuls all the Bids, it may, in its
discretion, invite all eligible Bidders to submit fresh Bids
hereunder.”

21. We have heard learned counsel for the parties and have considered their

rival contentions.

22. The short question which arises for our consideration is as to whether
the cancellation of the second tender was done for justifiable reasons or
not. The law with regard to dealing with the matters pertaining to
tenders is well-settled. The court is not to analyze the decision but only
the process employed in arriving at the decision. Judicial intervention
is only called for in cases where the action is completely arbitrary or
without any basis. The Supreme Court in Silppi Constructions

Contractors vs Union of India reported at 2019 SCC OnLine SC 1133

has held as under:

W.P.(C) 765/2019

“19. This Court being the guardian of fundamental rights is
duty bound to ‘interfere when there is arbitrariness,
irrationality, mala fides and bias. However, this Court in all
the aforesaid decisions has cautioned time and again that
courts should exercise a lot of restraint while exercising
their powers of judicial review in contractual or commercial
matters. This Court is normally loathe to interfere in
contractual matters unless a clear-cut case of arbitrariness or
mala fides or bias or irrationality is made out. One must
remember that today many public sector undertakings
compete with the private industry. The contracts entered
into between private parties are not subject to scrutiny under
writ jurisdiction. No doubt, the bodies which are State
within the meaning of Article 12 of the Constitution are
bound to act fairly and are amenable to the writ jurisdiction



40

of superior courts but this discretionary power must be
exercised with a great deal of restraint and caution. The
Courts must realise their limitations and the havoc which
needless interference in commercial matters can cause. In
contracts involving technical issues the courts should be
even more reluctant because most of us in judges' robes do
not have the necessary expertise to adjudicate upon
technical issues beyond our domain. As laid down in the
judgments cited above the courts should not use a
magnifying glass while scanning the tenders and make
every small mistake appear like a big blunder. In fact, the
courts must give “fair play in the joints” to the government
and public sector undertakings in matters of contract. Courts
must also not interfere where such interference will cause
unnecessary loss to the public exchequer.

20. The essence of the law laid down in the judgments
referred to above is the exercise of restraint and caution; the
need for overwhelming public interest to justify judicial
intervention in matters of contract involving the state
instrumentalities; the courts should give way to the opinion
of the experts unless the _'decision is totally arbitrary or
unreasonable; the court does not sit like a court of appeal
over the appropriate authority; the court must realise that the
authority floating the tender is the best judge of its
requirements and, therefore, the court's interference should
be minimal. The authority which floats the contract or
tender, and has authored the tender documents is the best
judge as to how the documents have to be interpreted. If two
interpretations are possible then the interpretation of the
author must be accepted. The courts will only interfere to
prevent arbitrariness, irrationality, bias, mala fides or
perversity. With this approach in mind we shall deal with
the present case.”

23. Upon an examination of the note-sheets, we find that the respondent has

taken into account a comparative table of estimates for various waste

W.P.(C) 765/2019
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management operations in Pali (Haryana), Hyderabad and Kanpur
(Dehat) to reach a conclusion that the bid quoted is excessive; and thus
the respondent in its wisdom has decided to recall the tender. Although
Mr. Dholakia has strongly urged before us that this comparison is
between unequals, we are clear that as far as Courts are concerned, it
has been consistently held by the Apex Court that such aspects should
be left to the party issuing the tender and is not for the court to decide.
Even otherwise, the tender conditions give an unequivocal option and
right to the respondent to recall any tender. The Hon’ble Supreme Court
of India in the case of Monarch Infrastructure (P) Ltd. vs.
Commissioner, Ulhasnagar Municipal Corporation and Others
(2000) 5 SCC 287 has categorically held that the terms and conditions
in the tender that are prescribed by the Government, are done bearing in
mind the nature of the contract; and in such matters the authority calling
for the tender is the best judge to prescribe the terms and conditions. It
was also held that the terms of the invitation to tender are not open to

judicial scrutiny, the same being in the realm of contract.

24. Accordingly, we do not find any justifiable reason to interfere in the
matter in exercise of our jurisdiction under Article 226 of the
Constitution of India to grant the relief sought.

25. The writ petition is accordingly dismissed. Interim order stands
vacated.

G.S. SISTANL J
ANUP JAIRAM BHAMBHANI, J
OCTOBER 09, 2019/rb

W.P.(C) 765/2019



~ ANNEXURE R7

TE INDUSTRIAL & INFRASTRUCTURE DEVELOPMENT CORPORATION
HNICAL CENTRE BUILDING, WAZIRPUR INDUSTRIAL AREA. DELHI - 42
FIC THE EXECUTIVE ENGINEER (CIVIL

,‘ No: DSHDC/EE(CYLOA/TSDE2019-20/11 2% Date: -30.11.2019

M/s Tamil Nadu Waste Managerent Ltd. (TNWML)
13" floor. Ramky Grandiose, Ramky Towers
Gachibowli, Hyderabad-500084

ne of Work:-  Development of Treatment, Storage and Disposal Facility (TSDF)
for Hazardous Waste on BOT basis at Bawana in Delhi.

Dear Sir,

Your. Request for proposal (RFP) vide RFP No. 03/18-19 Tender Id-
2018 DSIDC 164467 1 dated 26.12.2018 for the work mentioned above has been
accepted on behalf of MD, DSIIDC at your quoted tipping fees for 1™ year as described

below -
- 8. No Particular Quantum of Tipping fee per Ton Amount as
waste applicable during 1’ year per rate
(Tonnes Per of operation after quoted  hy
annum) chieving COD  (in TNWML
Fiupees) as quoted by M/s (in Rs.)
TNWML |
I. | For Direct land | 1932 1395/ | 26.95,140/-
| filling |
2. For treatment and @ 996 2936/- 29,24 256/-
land filling | , B
3 For incineration and | 349 1 17991/- 62.78.859/-
ll landfilling o _ -

ol | | 11898255~
- | | |

- i

Tipping fees for the subsequent years after the first ycar shall be applicable as per
terms and conditions of RFP. In addition to this, transportation fee and Grant-in-Aid shall
also be applicable in accordance of the terms and conditions of the RFP.

You are requested to submit the Performance Security of Rs. 1.00 crore (Rs. One
Crore only), in favour of “DSIIDC Ltd.” from a scheduled or nationalized bank acceptable
to DSIIDC and payable and enforceable in Delhi, (the “Performance Security”) and the
same shall be kept valid in the specified amounts at all times during the execution of
I'SDF and Concession Period by renewal or otherwise., within seven days of issue of this
letter. The performance Security shall be in the prescribed form of the draft concession
agreement of RFP and shall be valid Upto for the year of 2047.

On receipt of prescribed performance security. necessary letter o commence the
work shall be issued and site of work shall be handed over to you thereafter.

Please note that the time allowed for carrying out the work as entered in the tender
is 15 months which shall be reckoned from the 15 days after the date of issue of this letter.

4



Though the time of completion is 15 months as per RFP but all out efforts should
be made to complete the work by June, 2020 as per the direction of Hon’ble NGT.

Further, vou are requested to submit the acknowledgement agreeing to comply
with the conditions set out in the RFP and to execule the Concession Agreement
immediately.

Yours faithfully,

Copy t0:-

Managing Director, DSIIDC

Special Commissioner (Env.), GNCTD of Delhi & Member Secretary, DPCC
Member Secretary, Central Pollution Control Board
Executive Director, DSIIDC

Director (Finance). DSIIDC

Deputy commissioner of Industries (CETP)

Chief Engineer-H, DSIIDC

SE (Env.), DSIIDC

. CA.O.(W)

10.D.A.O. (W)

11.8.0.(W)

12. Master file

Yo goiad O 1 AR e
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ANNEXURE R8

: "':_-'.M-E T CORP. LTD.

OFFICE OF THE EXECUT[\-’EHENGWEER (CIVIL)

No: DSIDC/ EE(CYLOC/TSDF/2019-20/ [2¢73 Date: 18.12.2019

M/s Tamil Nadu Waste Management Ltd.
13" floor. Ramky Grandiose, Ramky Towers
Gachibowli, Hyderabad-300084

s for Commencement

Name of Work: Development of Treatment, Storage and Disposal Facility (TSDF) for Hazardous

Dear Sir,

Copy to:-

) —

m:—-—lc"'-h-r—'-!-b-’

Waste on BOT basis at Bawana in Delhi.

Performance Security /Bank Guarantee no: 16340100012442 dated 04.12.2019
amount to Rs. 1,00,00,000/- Crore (Rs. One Crore only) issued by Axis Bank
Limited credit Management Centre-Hyderabad (AP), 6-3-879/B First Floor
Pulla Reddy BL, Greenlands, Begumpet Road, Hyderabad-500016 Valid upto
3.12.2024 submitted vide your letter no: TNWML/DSHIDC/2019/12/01 dated
05.12.2019 received on 06.12.2019.

This office letter of acceptance no. DSIIDC/EE(C)Y/LOA/TSDF/2019-20/1123 dated
30.11.20109.

You are requested to contact Sh. Manish Mishra, JE (C) for taking possession of site

and to start the work at once as per concessionaire agreement and terms & conditions
of the RFP.

In continuation to the letter referred to above, you are requested to attend this office 0
complete the formal agreement within Three days with Rs. 100/- judicial stamp paper
from the date of this letter.

\F‘fcx\c‘

(Harisb Lha dra]
E.E.(C)

Managing Director, DSIIDC

Special Commissioner (Env.), GNCTD of Delhi & Member Secretary. DPCC
Member Secretary, Central Pollution Control Board

Executive Director, DSIIDC

Director (Finance), DSIIDC

Deputy Commissioner of Industries (CETP)

Chief Engineer-11, DSIIDC

SE (Env.). DSIIDC

9. CAO. (W)

10, D.A.O. (W)
11.S.0.(Env.)

12. M/s Arcadis Consultant
13.08D w0 Y.P.M.C.

14. Master file
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ANNEXURE R9

F.No.10-60/2018-1A-111
Government of India
Ministry of Environment, Forest and Climate Change
(1A.111 Section)
Indira Paryavaran Bhawan,
Jor Bagh Road, New Delhi - 3

Date: 6" January, 2020
2
M/s Tamil Nadu Waste Management Limited
13" Floor Ramky Grandiose Ramky Tower Complex
Gachibowli Hyderabad - 500032, Telangana
E Mail: consultancygroup@ramky.com

Subject: ‘Treatment Storage Disposal Facility’ at Plot No. N1, Sector 5 Bawana Industrial
Area, Narela, Delhi by M/s Tamil Nadu Waste Management Limited - Terms of
Reference - reg.

Sir,

This has reference to your proposal No. IA/DL/MIS/127887/2019 dated 16.12.2019
submitted to this Ministry for seeking Terms of Reference (ToR) in terms of the provisions of the
Environment Impact Assessment (EIA) Notification, 2006 under the Environment (Protection) Act,
19886.

2. The proposal for grant of Terms of Reference (ToR) to the project ‘Treatment Storage
Disposal Facility' at Plot no N1, Sector 5 Bawana Industrial Area, Narela, Delhi by M/s Tamil Nadu
Waste Management Limited was considered by the Expert Appraisal Committee (Infra-2) in its
47" meeting held during 26-27 December, 2019.

3 The details of the project, as per the documents submitted by the project proponent, and
also as informed during the above said meeting, are under:- 2

(i) A huge quantum of hazardous waste is lying in the premises of industries and CETPs and
they are facing difficulties to accommodate more hazardous waste due to lack of space in
their premises. Leading to increasing pollution the state of Delhi, the Hon'ble NGT
intervened and gave directions in different cases to develop a TSDF in the State of Delhi.

(ii) In compliance to the direction in one hearing in the matter of Balamsingh Rawat V/s Govt.
of NCT of Delhi & Ors. Delhi State Industrial and Infrastructure Development Corporation
Ltd (DSIIDC) filed an affidavit before Hon'ble NGT in July 2015 that the work of TSDF shall
be completed within two years. In the other case, M/s Rajiv Naryana & Anr. Vis Union of
India & Ors., Hon'ble NGT has directed vide its order dated 30.07.2018 that TSDF is to be
set up within three months in Delhi. Later on Hon'ble NGT vide their order dated
19.11.2019 directed DSIIDC that setting up of TSDF may also be completed latest by June,
2020.

(iii) In this regard, Delhi State Industrial and Infrastructure Development Corporation Ltd.
(DSIIDC) has selected M/s Tamil Nadu Waste Management Limited as successful bidder
for the development of Treatment, Storage and Disposal Facility (TSDF) at 14 acres of
land, earmarked “ABCD" of size (515*110) sqm measuring 14 acres area out of 67.9112
Ha earmarked as “abcdefgh” as Secured Land Fill (SLF) site at Narela Bawana PH 1 near
Western Yamuna Canal. This land is part of the Master Plan of Delhi (MPD). The land is
Notified Land for Waste Management in the MPD falling near the notified industrial estate
of Narela Bawana.

(iv)  The details of project capacities proposed for environmental clearance to be developed are
given in below:

S. No. | Name of the Facility Proposed capacit
1. Secured landfill (DLF) 65000 MTA
2. Treatment/Stabilization (LAT)
3. incineration (INC) - common for HW and other wastes | 1.5 Tihr |

0 W e
Proposal No. IA/DL/MIS/127887/2019 \j L Page 10t5
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P 4. | Alternative Fuel and Raw Material (AFRF) 10000 TPA ]
5. E waste 2000 TPA

[ 8. Used Oil Recycling 1000 KLPA

__7. | Spent Solvent Recycling 1000 KLPA

| 8 Paper Recycling 1000 TPA
9. Plastic Recycling 1000 TPA
10. | Drum Recycling 200 /day

(v) The total land allotted for the proposed project is 14 Acres (5.66 Ha).

(vi)  The total water requirement for the project is 100 KLD. The water will be saurced from
Delhi Jal Board Tankers and bore well. The power required for operations is 500 kVA
which will be taken from North Delhi Power Ltd. DG set of 500 k\VA capacity will be used as
backup power during emergency backup.

(vi)  The distance between the project site and some important eco-sensitive areas include
Yamuna Western Canal is located at 0.5 km in SW direction, CRPF Camp is located at 2
km in NW direction, Air Force Station Ghoga is located at 3 km in NW direction, Sultanpur

Reserve Forest in SW direction, Marmurpur Protected Forest is located at 7 km in NE.

direction. There are no National Parks, Wildlife Sanctuaries within the study area of the
project.

(viii)  Investment Cost of the proposed project is Rs. 24 Crores

(ix) Benefits of the project: The proposed project facilitates better management of the industrial
hazardous waste. It minimizes the pollution load on environment from the industrial
hazardous waste. It reduces the number of hazardous waste dump sites in the area and
also eliminates the pollution potential. Increase in employment and Physical Infrastructure.

(x) Employment potential: Administrative - 5 nos., skilled and unskilled manpower - 35 nos.,
Total - 40 nos.

4, The project/activity is covered under category A of item 7(d) ‘Common hazardous waste
treatment, storage and disposal facilities (TSDFs)’ of the Schedule to the EIA Notification, 2006
and its subsequent amendments, and requires appraisal at Central level by Sectoral EAC.

5. It was informed by the project proponent that leading to increase in pollution in the state of
Delhi, the Hon’ble NGT intervened and gave directions in different cases to develop a TSDF in the
State of Delhi. Hon'ble NGT vide their order dated 19.11.2019 directed DSIIDC that setting up of
TSDF may be completed latest by June 2020. The Cabinet of Delhi has approved the proposal of
setting up of Treatment, Storage and Disposal Facility (TSDF) at Bawana, Delhi vide its decision
no 2583, dated 21.06.2018 as conveyed through Commissioner (CETP) vide his letter no F-
12/484/Env/Appeal-305/2013/241 dated 07.08.2018.

B. The EAC, in its 47" meeting held during 26-27 December, 2019, after detailed
deliberations, recommended the project for grant of ToR as specified by the Ministry as Standard
ToR in April, 2015 for the said project/activity and the following ToR in addition to Standard ToR
for preparation of EIA-EMP report. As per the recommendation of the EAC, the Ministry of
Environment, Forest and Climate Change hereby accords ToR to the project ‘Treatment Storage
Disposal Facility'’ at Plot no N1, Sector § Bawana Industrial Area, Narela, Delhi by M/s Tamil Nadu
Waste Management Limited for preparation of the Environmental Impact Assessment (EIA) Report
and Environmental Management Plan (EMP) with the following specific and general conditions in
addition to Standard ToR provided at Annexure:

(i) Importance and benefits of the project.

(ii) The E.LLA. would address to the conformity of site to the stipulations as made in the
Hazardous and other Wastes (Management, handling and trans-boundary movement)
Rules, 2016 and will have a complete chapter indicating conformity to the said rules.

(iii) Project proponents would alsoe submit a write up on how their project propos;l qonfom to
the stipulations made in the “Protocol for Performance evolution and monitoring of the

Proposal No |A/DL/MISI12788T/2019 Page 2of 5
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(iv)

(v)
(vi)
(vii)
(viii)
(ix)
(x)

(xi)
(xii)

(xili)

(xiv)

(xv)
(xvi)
(xvii)

(xviii)
(xix)
(xx)
(xxi)
(xxii)
{xxiii)
(xxiv)
(xxv)

(xxvi)

(xxvii)

(xxviii)

47

Common Hazardous Waste Treatment Storage and Disposal facilities including common
Hazardous Waste incinerators”, published by the CPCB on May 24, 2010.

Status of  compliance to  the provisions of the Hazardous and
Other Wastes (Management and Transboundary Movement) Rules, 2016, and Bio-Medical
Waste Management Rules, 2016.

Details of various waste management units with capacities for the proposed project.
List of waste to be handled and their source along with mode of transportation.
Other chemicals and materials required with quantities and storage capacities.
Details of temporary storage facility for storage of hazardous waste at project site.
Details of pre-treatment facility of hazardous waste at TSDF.

Details of air emissions, effluents, hazardous/solid waste generation and their
management.

Requirement of water, power, with source of supply, status of approval, water balance
diagram, man-power requirement (regular and contract).

Process description along with major equipments and machineries, process flow sheet
(quantitative) from waste material to disposal to be provided.

Hazard identification and details of proposed safety systems.

Details of Drainage of the project up to 5 km radius of study area. If the site is within 1 km
radius of any major river, peak and lean season river discharge as well as flood occurrence
frequency based on peak rainfall data of the past 30 years. Details of Flood Level of the
project site and maximum Flood Level of the river shall also be provided.

Ground water quality monitoring in and around the project site.
The Air Quality Index shall be calculated for base level air quality.
Status of the land purchases in terms of land acquisition Act and study the impact.

Status of acquisition of land. If acquisition is not complete, stage of the acquisition process
and expected time of complete possession of the land.

R&R details in respect of land in line with state Government policy.
Details of effluent treatment and recycling process.
Leachate study report and detailed leachate management plan to be incorporated.

Action plan for measures to be taken for excessive leachate generation during monsoon
period.

Action plan for any pollution of ground water is noticed during operation period or post
closure monitoring period.
Detailed Environmental Monitoring Plan as well as Post Closure Monitoring Plan.

Submit details of Bio Medical Waste to be handled and the other facilities operating within
75 km area.

A certificate of adequacy of available power from the agency supplying power to the project
along with the load allowed for the project.

A detailed Plan for green belt development.

A certificate from the local body supplying water, specifying the total annual water
availability with the local authority, the quantity of water already committed, the quantity of
water allotted to the project under consideration and the balance water available. This
should be specified separately for ground water and surface water sources, ensuring that

there is no impact on other users. d ’ " v

Proposal No. |IA/DL/MIS/127887/2019 ‘Page 3 of 5




(xxix)

(xxx)

(xxxi)

(xxxii)

Any litigation pending against the project and/or any directionf/order passed by any Court of
Law against the project, if so, details thereof shall also be included. Has the unit received
any notice under the Section 5§ of Environment (Protection) Act, 1988 or relevant Sections
of Air and Water Acts? If so, details thereof and compliance/ATR to the notice(s) and
present status of the case.

The project proponents shall satisfactorily address to all the complaints/suggestions that
have been received against the project till the date of submission of proposals for
Appraisal.

Public hearing to be conducted and issues raised and commitments made by the project
proponent on the same should be included in EIA/EMP Report in the form of tabular chart
with financial budget for complying with the commitments made.

Plan for Corporate Environment Responsibility (CER) as specified under Ministry’s Office
Memorandum vide F.No. 22-65/2017-IA.lll dated 01.05.2018 shall be prepared and
submitted along with EIA Report.

(xxxiii) A tabular chart with index for point wise compliance of above ToRs.

General Guidelines

()

(i)
(iii)
(iv)
)
(vi)

(vii)

(i)

(xii)

The EIA document shall be printed on both sides, as for as possible.

All documents should be properly indexed, page numbered.

Period/date of data collection should be clearly indicated.

Authenticated English translation of all material provided in Regional languages. °

The letter/application for EC should quote the MoEF&CC File No. and also attach a copy of
the letter prescribing the ToR.

The copy of the letter received from the Ministry on the ToR prescribed for the project
should be attached as an annexure to the final EIA-EMP Report.

The final EIA-EMP report submitted to the Ministry must incorporate the issues mentioned
in ToR and raised during public hearing. The index of the final EIA<EMP report, must
indicate the specific chapter and page no. of the EIA-EMP Report where the specific ToR
prescribed by Ministry. Questionnaire related to the project (posted on MoEF&CC website)
with all sections duly filled in shall also be submitted at the time of applying for EC.

Grant of ToR does not mean grant of EC.

The status of accreditation of the EIA consultant with NABET/QCI shall be specifically
mentioned. The consultant shall certify that his accreditation is for the sector for which this
ElA is prepared.

On the front page of EIA/EMP reports, the name of the consultant/consultancy firm along
with their complete details including their accreditation, if any shall be indicated. The
consultant while submitting the EIA/EMP report shall give an undertaking to the effect that
the prescribed ToRs (ToR proposed by the project proponent and additional ToR given by
the MoEF&CC) have been complied with and the data submitted is factually correct (Refer
MoEF&CC Office memorandum dated 4" August, 2009).

While submitting the EIA/EMP reports, the name of the experts associated with/involved in
the preparation of these reports and the laboratories through which the samples have been
got analysed should be stated in the report. It shall clearly be indicated whether these
laboratories are approved under the Environment (Protection) Act, 1986 and the rules
made there under (Please refer MOEF&CC Office Memorandum dated 4" August, 2009).
The project leader of the EIA study shall also be mentioned.

All the ToR points as presented before the Expert Appraisal Committee (EAC) shall be
covered. 3

e Pl
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T The above ToR should be considered for the project ‘Treatment Storage Disposal Facility’ 49

at Plot no N1, Sector 5 Bawana Industrial Area, Narela, Delhi by M/s Tamil Nadu Waste
Management Limited, in addition to all the relevant information as per the ‘Generic Structure of
EIA’ given in Appendix lIl and [IA in the EIA Notification, 2008. The draft EIA/EMP report shall be
submitted to the Delhi Pollution Control Committee for public hearing. The issues emerged and
response to the issues shall be incorporated in the EIA report.

8. The project proponent shall submit the detailed final EIA/EMP prepared as per ToR to the
Ministry for considering the proposal for environmental clearance within 3 years as per the
MoEF&CC O.M. No.J-11013/41/2006-1A-1I(1) (P) dated 08.10.2014.

9. The consultants involved in preparation of EIA/EMP report after accreditation with Quality

Council of India/National Accreditation Board of Education and Training (QCI/NABET) would need [
to include a certificate in this regard in the EIA/EMP reports prepared by them and data provided !
by other Organization(s)/ Laboratories including their status of approvals etc. vide Notification of i
the MoEF&CC dated 19.07.2013.

10. The prescribed ToR would be valid for a period of three years for submission of the

EIA/EMP Reports.
(Dr. SW
cientist F

The Member Secretary, Delhi Pollution Control Committee, Department of Environment,

Government of N.C.T. Delhi, 4" Floor, ISBT Building, Kashmere Gate, Delhi.

R This issues with the approval of Competent Authority.

Copy to:

Proposal No. |IA/JDL/MIS/127887/2019 Page 50f §
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Annexure

7(d): STANDARD TERMS OF REFERENCE FOR CONDUCTING ENVIRONMENT
IMPACT ASSESSMENT STUDY FOR COMMON HAZARDOUS WASTE
TREATMENT, STORAGE AND DISPOSAL FACILITIES (TSDFS) AND
INFORMATION TO BE INCLUDED IN EIA/EMP REPORT

1) Reasons for selecting the site with details of alternate sites
examined/rejected/selected on merit  with comparative statement and
reason/basis for selection. The examination should justify site suitability in terms
of environmental damages, resources sustainability associated with selected
site as compared to rejected sites. The analysis should include parameters
considered along with weightage criteria for short-listing selected site.

2)  Submit the details of the road/rail connectivity along with the likely impacts and
mitigative measures

3) Submit the present land use and permission required.for any conversion such
as forest, agriculture etc

4) Examine the details of transportation of Hazardous wastes, and its safety in
handling.

5)  Examine and submit the details of on line pollutant monitoring.

6) Examine the details of monitoring of Dioxin and Furan,

7)  MoU for disposal of ash through the TSDF.

8) Mo for disposal of scrubbing waste water through CETP.

9)  Examine and submit details of monitoring of water quality around the landfill site
10) Examine and submit details of the odour control measures.

11) Examine and submit details of impact on water body and mitigative measures
during rainy season.

12)

13) Water quality around the landfill site shall be monitored regularly to examine the

14) The étorage and handling of hazardous wastes shall be as per the Hazardous
Waste Management Rules.

15) Submit details of a comprehensive Disaster Management Plan including
emergency evacuation during natural and man-made disaster.




16)

17)

18)

Public hearing to be conducted for the project in accordance with provisions of
Environmental Impact Assessment Notification, 2006 and the issues raised by
the public should be addressed in the Environmental Management Plan. The
Public Hearing should be conducted based on the ToR letter issued by the
Ministry and not on the basis of Minutes of the Meeting available on the web-
site.

A detailed draft EIA/EMP report should be prepared in accordance with the
above additional TOR and should be submitted to the Ministry in accordance
with the Notification.

Details of litigation pending against the project, if any, with direction lorder
passed by any Court of Law against the Project should be given.

19) The cost of the Project (capital cost and recurring cost) as well as the cost

20)

towards implementation of EMP should be clearly spelt out.

Any further clarification on carrying out the above studies including anticipated
impacts due to the project and mitigative measure, project proponent can refer
to the model ToR available on Ministry website
htto://moef.nic.in/fManual/Incinerator

e
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ANNEXURE R10

sz DEPARTMENT OF ENVIRONMENT, GOVT. OF NCT OF DELHI

5th FLOOR, ISBT BUILDING, KASHMERE GATE, DELHI-110006
visit us at : hitp//dpee.delhigovtnic.in

Public Hearing for Emvironmental Clearance for the Project “Trealment, Storage and Disposal Facllity

(TSDF) for Hazardous Waste at Bawana, Delhi by W's TamilNadu Waste Management Limited”,

In accordance with the Notifications No.: 8.0, 1533 (E), Dated 14.09.2006 of Ministry of Environment, Forest and

- DELHI POLLUTION CONTROL COMMITTEE '

Climate Changs (MoEFACG), Govl of India and Terms of Reference (TOR) given by MoEFACC vide Letter
fmawmtaa-lmmmmwmmmmw Public Hearing for
the Project “Treatment, Storage and Disposal Facility (TSDF) for Hazardous Waste at Bawana, Deihi-110039 by
Ms TamilNadu Wasts Management Limited®,

1. | Namae of the Project “Treatment, Storage and Disposal Facilily (TSOF) for Hazardous
Waste' al Bawana, Delhl-110038 by M/s TamiiNadu Waste
Managamont Limited™. =
2. | Location of [he Project “TSDF Site , Acjacent 1o Wasts D Energy Plant & Pragati Power Pant, |
Bawana , Deihi -1 10039
3. | Name of the Authorized Mr. Ganesh Sivaramakrishnan
Person to be contacted AGM - Busness Developmant
with address and W's TamiNady Waste WManagement Limited,
P e A B
Phone - D40- 23015000
Mobile - 9100824874
4. | Capitol Cost of tho Projoct IR 23.40 Crocos
6. |Name of the Environmental | Ramky Enviro Services Private Limited o m——
Pamky Grandicse, Gachibowl, Hyderabad- 500032
6. | Line of Activily mmmm%mmmwm
7. | Dato/Time/Venve of Public Hearing | Dale : (9.04.2020
Time : 11:00 AM to 1:00 PM
| Venue :TSDF Site, Adjacent tn Wasta 1o Enargy Plant & Pragati Prwer
3 Plant, Dawana, Defhi <110039
Draft Environmental Impact Assessment Report (In English) & Summary Environmental Impact Assessment
mgwamumwaﬁmmmmmaﬁmmmmwmnnm
websile (hitp://dpcc delhigovinic.dn) -
L. Office of the District Magistrate, North District, Govt. of NCT of Delhi, BDO Block, Alipur, Delhi-110036.
i munw.mmnwmmmmm&mmm.ua
n md&mum.mm NCT of Dell, 419, Udyog Sadan, FE Patpargani,
i
V. Office of the Vice Chairman, Delhi Development Authority, Vikas Sadan, INA, Defhi-110023.
V. Office of the IA-lll Section, Ministry of Environment, Forest and Climate Change, Govt. of India, Indira
Paryavaran Bhawan, Jorbagh Road, Delil -110003
V.. Regional Office of Ministry of Environment, Forest and Climale Change, Govt of Incla, 5th Floor,
Kendriya Bhawan, Seclor H, Aliganj, Lucknow, Ultar Pradesh -260224
VI Office of the Executive Engineer (C), Delhi State Indusirial and infrastructure Development Corporation |
Limited (DSHDC), Technical Canter Bullding, Wazirpur Industrial Area, Delhi 110052,
Vil Office of Deity Poliution Control Committze, 5th Floor, ISBT Bullding, Kashmere Gate, Delhi - 110006,

The Public could access the Draft Environmental Impact Assessment Report & Summary Environmental Impact|
Assessment Report of the said Projuct before the Public Hearing and can also participate in the proceedings of
the Public Hearing on the Date, Time and Venue &s mestioned above.

Suggestions / Views / Comments / Objections / Responses, i any, with respect to the abmcumwﬁnindp
are invited from ta Public / interestad Persons within 30 days trom the date of publication of this Public Natice

and the same can be submitled In writing to the Member Secratary, Delhi Pollution Coatrol Commilttes,
6th Floor, ISBT Building, Kashmara Gate, Deilyl -110006 or through Email at msdpec@aic.in
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ANNEXURE R11

54
E
DELHI POLLUTION CONTROL COMMITTE
1
DEPARTMENT OF ENVIRONMENT, GOVT. OF NC{ giﬁ%&lg
Wil 5" FLOOR, ISBT BUILDING, KASHMERE GATE, DE
%” visit us at: http://dpcc.delhigovt.mc.m
04.2020

F-No, DPCC/WMC-II/TSDF/Bawana/PH2020/ 3450 - 3 4 52, Dated: 03

To,

\A)int Secretary ( Infrastructure), ;
IA-III Section, Ministry of Environment, Forest and Climate Change, Govt. of India,
Indira Paryavaran Bhawan, Jorbagh Road,

Delhi -110003

Subject: Environmental Clearance for the Project “Treatment, Storage and Disposal Facility
(TSDF) for Hazardous Waste at Bawana, Delhi by M/s TamilNadu Waste Management
Limited”

Sir,

This has reference to your Letter F.No.10-60 /2019 _IA - III Dated 06.01.2020 and our
letter F.No. DPCC/WMC II/TSDF/Bawana/PH/2020/ 3240 to 3248 Dated 05.03.2020 regarding the
Public Hearing for Environmental Clearance for the Project “Treatment, Storage and Disposal Facility
(TSDF) for Hazardous Waste at Bawana, Delhi by M/s TamilNadu Waste Management Limited.

2. Draft EIA Report for TSDF for Hazardous Waste at Bawana, Delhi, approved by DSIIDC was received
by DPCC from M/s TamilNadu Waste Management Limited (Project Proponent) on 26.02.2020. Public
Hearing for Environmental Clearance for the said Project was scheduled on 09.04.2020 between 1 1.00
A.M to 1.00 P.M at the TSDF Site, Adjacent to Waste to Energy Plant & Pragati Power Plant, Bawana,
Delhi — 110039 and a Public Notice was issued in this regard on 06.03.2020 in Times of India (in
English) and Dainik Jagran (in Hindi). Copy of the Public Notices issued are enclosed as
Annexure - I.

3. Draft EIA Report (in English) and Executive Summary EIA Report (in English and Hindi) in hard copy
and soft copy (in CD) were sent to various Departments vide said letter dated 05.03.2020 (Copy of
letter enclosed as Annexure - II.) for wide pul
their comments to DPCC within 30 days . . Wblic Notice.
Departments were also requested to make a ;
or otherwise during normal office hours. T
the EIA Notification Dated 14.09.2006.

4. However, in view of the Order dated 24.03.2
(NDMA), and Order dated 24.03.2020 issued
directing the Ministries/ Departments of Go
Authorities to take effective measures fi
COVID-19 in all parts of the country, f
Dated 02.04.2020 received from th
Hearing for Environmental Clea
09.04.2020 between 11.00 A.M to

cancelled. Public Notice regardin
09.04.2020.

ient Authority
jovt. of India,
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g

ed as as

2

(Copy enclos
Sangathan Vs Govt. of

del Vs Govt.

vide order dated 20.03.2020
India Lokadhikar
M/s Ashok Vihar Mitra Man:

g the following :

5. Meanwhile, Hon’ble National Green Tribunal
Annexure - I1I) in OA No. 159/2013 in the matter of All
NCT of Delhi & Ors. and OA No. 77/2016 in the matter of
of NCT of Delhi & Ors. has given various directions includin

EF & CC 1o adopt a

dealing with the

2020 which is the

“Having regard to the continuing damage 10 the environment, we direct Mo
shortened timeline for grant of EC byusing a special mechanism Jor
emergency situation so as to ensure that grant of EC is not delayed beyond 15. 04.

date fixed for public hearing”.

decision whether another date

tified is over, Or forward the
otice and

6. In view of the above stated position, MOEF&CC is requested to convey
of public hearing is required to be given after the lock down period as no
suggestions / objections so received by DPCC upto 09.04.2020 in response t0 the public n
Jetters sent to various departments / authorities, to the Regulatory Authority i.e. MOEF&CC with a copy

to the Project Proponent.

ggested that the

If MOEF&CC decides that another date of Public Hearing is to be givén, then it is su
f the time for

MOoEF&CC may approach the Hon’ble National Green Tribunal for extension 0
completing the process.

Yours Sincerely,

Enclosures: As above
Copy to:
1. The Managing Director, Delhi State Indus

N-36, Bombay Life Building, Connaught
2. PS to Pr. Secretary (Env) -Cum- Ch
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— et ugaor fFrasor wfEiT
— gaiaer fEamn, u== ass=r aw, Tt =T
e ai=rat aer, snumEneT fafesT, wmyitd iz, faesir-110006

el TR S=ETEE S5 ¢ hitp://dpec.delhigovt.nic.in

faaa : =arn, faoedt o depeag swufyre @ fog doadiae = aatavoefa g

* Fraed afrerrg S ez fafass”” oo =9, faoeit o Tmeay eraiere 3 9,
= S e giawr (Gloasiaos) 5 9fitdem 3 fao gaiswits dsEt 8 g
=T, SIUHEINE Te 952 g UAS @ UE Wi a8 w12 g 1, gardl, fgeeii-
110039 9¥ 09.04.2020 hHi JATET 11.00 &S |/ AU 1.00 =1 6 wra Fuifia &
o1 AR ¥9 9y H e ST (Rt 90 01) H 06.03.2020 1 UER SEiSTss =
(&< &) sl =67 Mg =)

wrifsss gt giiftse 09 & fao gaEl 3a@El =0 9 89 usaaasEa g wmifaspadl
afft T ETEREREE G5 GURR S s aaEil = B e gw e Teet o
HHeTA (THUEW), Ed |WER I ST ST 24.03.2020 F SATSE AR WA ST9wT
weiyE wiibgssrer (vAadiomy) g oSl feaiw 24.03.2020 F o#Ew W T fasi=n)
25.03,2020 | 21 fE=l = syafy & g 2w & w4t =490 § ==if3=-19 (COVID-19) =
TR Wl U B S few g s Bren dsifired (Sw) [DM (NORTH)] =i
el &, faoeil W | uraw femtes 02.04.2020 =6 feoyoft =B @ wR wRiaa
iz @ g gateruita WSt g 9Esti-es s S 09.04.2020 &/t gaieT
11.00 = | STAET 1.00 =St oF == SCESILE = g T faifia o, am=ifa
ST =T AT Wehdl 8 |
TR SHET =S 8% W19 S 9iErs 1 e 93ieoiE guE Aiseaa O (siash
V) IR gREei 9V SR O I i (SUsl ' T W) w1 s9dm s "l
& ST 06.03.2020 H1 WA TF20 AASITTE G H STeaias wraer S S T
=T SmEEe (htlp://dpec.delhigovt.nic.in) 9T Iuer=1 &1

TAEA GREASET 9 WEY ¥ Shanssegss saiaadl | e gaenfewiorgi s
srrateral afatesar, afg =1E B, 91 06.03.2020 TRt WeRTP TR SoRl |rasii=en T== 1 &6
ETEmm @ sTRithae fERET TET o 2fiT S 09.04.2020 @9 B/TEE HIAr AT Email:
msdpcc@nic.in % WTEEH | 9o O@iga, fawer uguor Hagor wiafa, g ae,
arguwEEEr fafesT e iz, faseii-110006 @t fafaa wa F 95 = wshar &1
T ;e v afe=

fae=it wgmor A= afafa
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ANNEXURE R14 (COLLY) 60

=" DELHI POLLUTION CONTROL COMMITTEE
| DEPARTMENT OF ENVIRONMENT, GOVT. OF NCT OF DELHI
- @ 5" FLOOR, ISBT BUILDING, KASHMERE GATE, DELHI-110006

_visit us at: http://dpee.delhigovt.nic.in
F.No. DPCC/WMC-I/TSDF/Bawana/PH2020/ 5035~ 3435 - Dated: 13]03\ a.ﬂn

Joint Seeretary (Infrastructure), L :
IA-111 Section, Ministry of Environment, Forestand Clnmatc Change Govt of | Indza, :
Indira Paryavaran Bhawan, Jorbagh Road,
Dethi <110003
REMINDER. ;
Subject: Environmental Clearance for the Project “Treatment, Storage and D!sposal Faclhty (TSDF)
for Hazardous Waste at Bawana, Delhi by M/s Tam:LNaﬂu Waste Management Limited” =

Sir, S
This has reference to our letter F. No. DPCC/WMC I/ TSDFfBawananl-U?OM 3450 10 3452
Dated 03.04.2020 sent through email on 05.04.2020 regarding the subject mcntionud abow; (Copy of letter
and email enclosed)

Public Hearing for Environmental Clearance for the said Project which was scheduted 1o be held on
09.04.2020 between 11.00 A.M 10 1.00 P.M at the TSDF Slte could not be held due to lock down in Delhi
and Order dated 24.03.2020 issued by National Disaster Management Authority (NDMA) and Ministry of

Home Afthirs (MHA), Govt. of India for ‘prevention of spread of COVID-19 and therefore cancelled. Public

Notice regarding cancellation of said Public Hearing was pub]]shed in Times of India (in English) and
Dainik Jagran in Hindi) on 06.04.2020 &nd also uploaded on the wehs:tc of DPCC. (Copy cnclosed)

Vide said letter, MoEF & CC was requested to canvey the decision whcmcr another date of public hearing
is' required to be given after the lock down period as notified is over, or forward “the suggestions /
objections so received by DPCC upto 09.04.2020 in response to the public notice and letters sem 1o various
departments / authorities, to the Regulatory Authority i.e. MDEF&CC :

Objections/ Clanﬁcnttonsf Representations recew:d Wt said project in the period of 05 03.2020 m'-: '
09.04.2020 nlong with the Reply 7 Clarifications given by the Pro_lect Proponent (M/s Tam:INadu Waste
Mamagcmcm Limited) are enclosed herewith.

 In view of the above MoEF & CC is once again mqucsted o convey its decision on. !.hc above. smd matter

to DPCC t‘or further necessary acnan
YoumSmcerely s
~ (Arun Mishra)
> Member Secretary
-E"nelosures-: As above 5 .
Copy to:

1. The Managing Director, Delhi State Industrial & Inf'ra:structurc Dcvclopmcnt Corparauon l_td
N-36, Bombay. Life Building, Connaught Circus, New Dethi— 110001, :
2. PStoPr. Secretary (En\a) -Cum- Chairman, DPCC, 6" Level, Delhi Secretariat, LP. Esmte Delhi-0 o

(Arun Mlshm)
Member Secretary

e\t
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DELHI POLLUTION CONTROL COMMITTEE
DEPARTMENT OF ENVIRONMENT, GOVT. OF NCT OF DELHI

th
@ 5" FLOOR, ISBT BUILDING, KASHMERE GATE, DELHI-110006
visit us at: http:/dpce.delhigovt.nic.in

F.No. DPCC/WMC-II/TSDF/Bawana/PH/2020/ 369\ - 3693 Dated: || —0(6- 2020

To,

Joint Secretary (Infrastructure),

::;-Fll Section, Ministry of Environment, Forest and Climate Change, Govt. of India,
dira Paryavaran Bhawan, Jorbagh Road, Delhi -110003

REMINDER — 11

Subject: Environmental Clearance for the Project “Treatment, Storage and Disposal Facility (TSDF) or
Hazardous Waste at Bawana, Delhi by M/s TamilNadu Waste Management Limited”
Sir,

This has reference to our letter F. No, DPCC/WMC I TSDF/Bawana/PH/2020/ 3450 to 3452 Dated 03.04.2020
(sent through email on 05.04.2020) and reminder dated 13.05.2020 regarding the subject mentioned above.

Public Hearing for Environmental Clearance for the said Project which was scheduled to be held on 09.04.2020 between
11.00 AM to 1.00 P.M at the TSDF Site, could not be held due to lock down in Delhi and Order dated 24.03.2020 1'ssuu:l
by National Disaster Management Authority (NDMA) and Ministry of Home Affairs (MHA), Govt. of_ India fur
prevention of spread of COVID-19 and therefore cancelled. Public Notice regarding cancellation of said Public Hearing

was published in Times of India (in English) and Dainik Jagran (in Hindi) on 06.04.2020 and also uploaded on the
website of DPCC.

Objections/ Clarifications/ Representations received w.r.t. said project in the period of 06.03.2020 to 09.04.2020 along
with the Reply / Clarifications given by the Project Proponent (M/s TamilNadu Waste Management Limited) were also
sent along with second letter dated 13.05.2020.

Reply/Response with respect to the above mentioned letters dated 03.04.2020 & 13.05.2020 of DPCC has not been
received from MoEF&CC.

Hon’ble National Green Tribunal vide order dated 20.03.2020 in OA No. 159/2013 in the matter of All India [ okadhikar
Sangathan Vs Govt. of NCT of Delhi & Ors. and OA No. 77/2016 in the matter of M/s Ashok Vihar Mitra Mandel Vs
Govt. of NCT of Delhi & Ors. has given various directions including the following :

“Having regard to the continuing damage to the environment, we direct MoEF & CC to adopt a shortened timeline for
grant of EC by using a special mechanism for dealing with the emergency situation so as to ensure that grant of EC is not
delayed beyond 15.04.2020 which is the date fixed for public hearing”

As per the orders issued by Ministry of Home Affairs (MHA), GOI dated 30.05.2020 and Delhi Disaster Management
Authority, GNCTD dated 01.06.2020(Copy enclosed), Social/ Political / Sports/ Entertainment/ Academic/ Cultural/
Religious Functions and other large congregations will be decided based on the assessment of the situation in Phase I11.

As per paragraph 7.(IIT)(v) of EIA Notification dated 14.09.2006, the regulatory authority i.e. MOEF&CC, Govt. of India,
in the present case, has an option to decide that the process of public consultation in such cases need not include the
public hearing owing to the local situation. =

In view of the above stated position, MOEF&CC is requested to
the above mentioned project due to spread of COVID-19 epide
project for Delhi and orders passed by Hon’ble NGT in the said r

' Copy to :
1. The Managing Director, Delhi
'N-36, Bombay Life Building



ANNEXURE R15

F.No.10-60/2018-1A-l1I
Government of India
Ministry of Environment, Forest and Climate Change
(1A 111 Section)

Indira Paryavaran Bhawan
Jor Bagh Road,New Delhi - 3

Date! 23™ June, 2020
To,

The Member Secretary,

(Sh. Arun Mishra)

Delhi Pollution Control Committee,

Department of Environment, Government of N.C. T. Delhi,
4" Floor, ISBT Building, Kashmere Gate, Delhi

Subject: Clarification regarding conduct of Public hearing to get
Environmental Clearance for the project ‘Treatment, Storage and
Disposal Facility (TSDF) for Hazardous Waste at Bawana, Delhi by
M/s Tamil Nadu Waste Management Limited - reg.

Sir,

The undersigned is directed to refer to your letter No. DPCCAVMC-
/TSDF/Bawana/PH/2020/3473-75 dated 13.05.2020 and No. DPCCAMWMC-
I/TSDF/Bawana/PH/2020/3450-3452 dated 03.04.2020 on the above-mentioned
subject and to inform as under:

I The Ministry has received several similar representations from industrial
associations and other sectors. The matter has been examined in the Ministry
through an Expert Committee constituted in the Ministry to examine issues
related to EIA Notification, 2006.

Il.  The Committee has observed that impact of project will remain for longer
duration. The Committee is of the view that conducting Public Hearing at the
site or in close proximity of the site is to provide equal opportunity to all
concerned persons having plausible stake in the environmental aspects of the
project or activity. Hence, the requirement of Public Hearing, wherever
required for a developmental project/ activity cannot be dispensed with.

ll.  The Committee was of the view that Phase-4 of the lockdown was over on
31.05.2020 and the country has moved to unlock phase-1. Therefore, it is
suggested to re-assess the possibility of conducting Public Hearing with
adequate social distancing and other safe guards as issued by the
Government of India from time to time.

2. The competent authority in the Ministry has agreed to the opinion of the
Expert Committee. Further, from perusal of order dated 16.03.2020 passed by the
Hon'ble Tribunal, it appears that the Hon'ble Tribunal has not exempted the Delhi
Poliution Control Committee (DPCC) from the conduct of Public hearing for the
proposed project. Therefore, DPCC should notify another date for conduct of public
hearing expeditiously and in a manner that ensure the conduct of such hearing with

Page lof2
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adequate social distancing and other safe guards issued by the Government of India
from time to time. {]

3 With respect to suggestion of DPCC that MoEFCG should approach the
Hon'ble NGT for extension of timeline, | have been directed to convey that the
Project Proponent of the proposed project under reference has not yet submitted the
application, complete in all aspects, including the EIA Report and Environment
Management Plan prepared as per the Terms of Reference (TOR) granted under the
EIA Notification, 2006 for the proposed project. Therefore, no action is pending on
the part of this Ministry but on the part of DPCC w.rt. conduct of Public Hearing.
Therefore, DPCC may consider taking action, as appropriate, in this regard.

4. This has approval of the competent authority. |
 Yours fai;hfuliy.

Tel: 011-24695398

Page 2 of 2
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